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1 PLEADINGS, DOCKET ENTRIES AND OTHER 

PAPERS. 

518 Filed Apr. 24, 1946 

IN THE 

DISTRICT COURT OF THE UNITED STATES 
For the District of Columbia 
Civil Action No. 34485 

Louise Stoner, 2919 First Street, North, Arlington, Vir¬ 
ginia, 

Gustave F. Blank, 921 South Oak Street, Arlington, Vir¬ 
ginia, 

Frederick W. Merkle, non compos, by Wilhelmine Mer- 
•k-t/e, Committee, 4510 7th Street, N. W., Washington, 
D. C., Plaintiffs, 


v. 

The National Metropolitan Bank of Washington, a cor¬ 
poration, and Cornelius H. Doherty, Co-executors 
under the Will of Frederick W. Buchholz, 1010 Ver¬ 
mont Avenue, N. W., Washington, D. C. 

and 

Cornelius H. Doherty, Executor under the will of Chris¬ 
tina Buchholz, 1010 Vermont Avenue, N. W., Wash¬ 
ington, D. C., Defendants. 

Complaint for Accounting—$119,000. 

1. This Court has jurisdiction of the defendants in their 
respective fiduciary capacities and is empowered to grant 
the equitable relief prayed for herein under its original 
jurisdiction and pursuant to Section 274(d) of the Judicial 
Code as amended by United States Code, Title 28, Section 
400, as will hereinafter more fully appear. 
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2. Plaintiffs are the residuary legatees named in the last 
will and testament of Christina Buchholz, whose estate is 
being administered in the Probate Division of this Court 
in Administration No. 64,692. After payment of debts, ; 

specific legacies and costs of administration they are ; 
519 entitled to the residue of said estate by virtue of j 
the provisions of said last will and testament. 

3. Defendants, The National Metropolitan Bank of Wash- j 

ington, D. C., and Cornelius H. Doherty, are co-executors j 
of the will of Frederick W. Buchholz, to whom letters tes- 
tamentory were granted by this Court on December 22, 
1944, in Probate Proceedings, Administration No. 64,158. j 
Defendant, Cornelius H. Doherty is sole executor under! 
the will of Christina Buchholz and letters testamentary! 
upon her estate were issued to him by this Court on Feb-! 
ruary 1, 1945, in Probate Proceedings, Administration 
No. 64,692. | 

4. Frederick W. Buchholz, the son of Christina Buchholz 
died in Washington, D. C., on November 22,1944, his moth¬ 
er, Christina Buchholz surviving him. Christina Buchholz 
thereafter died in Washington, D. C., on January 15, 1945. 

5 Prior to August 15, 1941, Christina Buchholz was the 
sole owner in fee of a valuable tract of land consisting of 
11.019 acres, with improvements thereon, situated on Co¬ 
lumbia Pike in Arlington County, State of Virginia, within 
a very short distance of the business center of the City of 
Washington, D. C. Said property was generally known 
as “Occidental Farms” and served as the summer resi¬ 
dence of the said Christina Buchholz. Of said tract of 
land 9.899 Acres was available, ideally situated and suit^ 
able for a site for an apartment house or apartment build¬ 
ings. j 

6. A short time prior to August 15, 1941, Frederick W. 
Buchholz proposed to his mother, Christina Buchholz, that 
said 9.899 Acres of said tract of land be used as an apart¬ 
ment site and that he would undertake to build or have 
built thereon for his mother an apartment building or 
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buildings, but to facilitate the financing of said construc¬ 
tion said Frederick W. Buchholz represented to his mother 
that it would be more convenient for him to have title to 
the land. 

520 7. Whereupon it was agreed between mother and 

son that she would retain 1.12 acres with the resi¬ 
dence upon it and related buildings, and that the balance 
9.899 acres of said property was to be deeded to him and 
placed in his name for convenience and that in the event 
that Frederick W Buchholz predeceased his mother the 
said 9.899 acres of land would revert to her at his death. 

8. Accordingly, pursuant to said agreement, on August 
15, 1941, Christina Buchholz executed a deed to said 9.899 
acres of land to her son, Frederick W. Buchholz, the con¬ 
sideration expressed in said deed being the sum of $1.00 
and the love and affection she bore for her said son. Said 
deed was duly recorded in the land records of Arlington 
County, Virginia, in Book 551, page 479. On the same 
day, August 15, 1941, as evidence of said agreement with 
his mother, Frederick W. Buchholz executed in due form 
of law a codicil to his then existing last will and testament, 
as follows: 

“I, Frederick W. Buchholz, of the City of Washing¬ 
ton, District of Columbia, do make, publish and de¬ 
clare the following to be a codicil to my last will and 
testament, bearing date the 17th day of April, 1941: 

My mother, Christina Buchholz, having this day, by 
deed dated and acknowledged this 15th day of August, 
1941, before R. S. Harrington, a Notary Public for 
the District of Columbia, given and conveyed to me 
certain real estate therein particularly described and 
situate in Arlington County, Virginia, consisting of 
approxmately ten (10) acres in area, and it being a 
condition of said gift that said real estate shall revert 
to my mother in the event she survives me, now, there¬ 
fore, in performance of said condition, I give and de¬ 
vise said real estate, so conveyed by my mother to me, 
absolutely and in fee simple, unto my mother, Chris¬ 
tina Buchholz, if she shall survive me, but if not, then 
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said real estate shall become part of my residuary 
estate under my said will. 

i 

IN ALL RESPECTS, except as hereinbefore ex¬ 
pressly stated, I hereby ratify and confirm my last 
will and testament aforesaid. | 

IN WITNESS WHEREOF, I have hereunto set my 
hand and seal this loth day of August, 1941. 

i 

/s/ Frederick W. Buchholz (Seal)” j 

521 9. Before the apartment project hereinbefore re* 

ferred to could be begun the United States of America, ih 
a suit entitled United States of America v. Certain Par¬ 
cels of Land in Arlington County, Virginia, and Joseph 
T. Gibbons, et al., No. 454 on the Docket of the United 
States District Court for the Eastern District of Virginia, 
Alexandria, Virginia, filed a declaration of taking and took 
the w’hole of the tract of land hereinbefore referred to, 
and by a judgment in said proceeding became the owneb 
of said land, and did pay to the said Frederick W. Buch¬ 
holz, compensation for the 9.899 acres which had beep 
transferred to him by his mother on the conditions afore¬ 
said, the sum of $119,000.00; that $33,250.00 of said sum 
was paid to him on October 9, 1942, $1750.00 was paid to 
him on December 10, 1942, and the balance of $84,000.00 
was paid to him on January 18, 1943; that the said Fred¬ 
erick W 7 . Buchholz retained the said sum of $119,000.00 
over the objections and demands of his mother and h;s 
retention of same was subject to the same conditions as 
the transfer of the said 9.899 acres from which said sum 
was realized. The said Frederick W. Buchholz prede¬ 
ceased his mother, and upon his death she became entitled 
to the $119,000.00 realized from the sale of the aforesaid 
land which was to revert to her if she survived her son. 

10. The defendant, Cornelius H. Doherty, as executor 
of the estate of Christina Buchholz has refused to present, 
file or prosecute the claim of the said estate against the 
estate of Frederick W. Buchholz, of which he is the co- 
executor, and for that reason he is made a party defendant 


i 

i 
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herein in his capacity, as sole execntor of the estate of 
Christina Bnchholz. 

11. The defendants, Cornelius H. Doherty, and the Na¬ 
tional Metropolitan Bank of Washington, co-executors 
under the will of Frederick W. Buchholz, have refused to 
recognize and have rejected the claim herein presented by 
the plaintiff as residuary legatees under the will of the 
said Christina Buchholz. 

522 WHEREFORE, the plaintiffs demand judgment 
against the defendants, the National Metropolitan 
Bank of Washington, a corporation, and Cornelius H. 
Doherty, executors under the will of Frederick W. Buch¬ 
holz; that they account for and pay to them or the estate 
of Christina Buchholz the sum of $119,000.00 with interest 
from the 22nd day of November, 1944. 

Prentice E. Edrington, 
438 Munsey Building, 
Washington, D. C. 

Henry I. Quinn, 

637 Woodward Building, 
Washington, D. C. 
Attorneys for Plaintiffs. 


523 Filed May 15, 1946 

Answer. 

First Defense. 

The complaint fails to state a claim upon which relief 
may be granted against these defandants. 

Second Defense. 

Plaintiffs’ alleged cause of action did not accrue within 
three years next prior to the commencement of this suit 
and is, therefore, barred by limitations prescribed by 
Title 12, Section 201, D. C. Code 1940. 
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524 Third Defense. 

1. The allegations of said paragraph are admitted. 

2. The allegations af said paragraph are believed to be 
true, bnt for greater certainty these defendants refer to 
the will of said Christina Bnchholz and the record of pro¬ 
ceedings in Administration Cause No. 64,692. 

3. The allegations of said paragraph are admitted. 

4. The allegations of said paragraph are admitted. 

5. It is admitted that prior to August 15, 1941, Christina 
Bnchholz was the sole owner in fee of a tract of land con¬ 
sisting of approximately 11.019 acres, with the improve¬ 
ments thereon, known generally as 4 ‘Occidental Farms”, 
situated on Columbia Pike, in Arlington County, State of 
Virginia. The remaining allegations of said paragraph 
are denied. 

6. The allegations of said paragraph are denied. 

7. The allegations of said paragraph are denied. 

8. The allegations of said paragraph are denied. It is 
admitted that on August 15, 1941, said Christina Bnchholz 
executed a deed conveying 9.899 acres of a tract held by 
her to her son, Frederick W. Bnchholz, the consideration 
expressed in said deed being the sum of One Dollar and 
the love and affection she bore for her said son. Said 
deed was duly recorded among the records of Arlington 
County, Virginia, in Book 551, page 479. These defend¬ 
ants have no knowledge of the purported codicil alleged 
to have been executed by Frederick W. Bnchholz. If 
there were such codicil executed by him, the same was 

revoked and cancelled long prior to his death. 

525 These defendants admit that the United States of 
America took, in condemnation proceedings, the 

9.899 acres previously conveyed to said Frederick W. 
Bnchholz by his said mother, and paid to him therefor the 
sum of One hundred nineteen thousand dollars ($119,000.00). 
These defendants further admit that said Frederick W. 
Buchholz predeceased his mother. Each and all of the re¬ 
maining allegations of said paragraph are denied. 
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10. The allegations of said paragraph are admitted. 

11. The allegations of said paragraph are admitted. 

Brandenburg & Brandenburg, 

By Louis M. Denit, 

Attorneys for The National Metropolitan Bank of Wash¬ 
ington, a corporation and Cornelius H. Doherty, 
Co-Executors under the will of Frederick W. Buch- 
holz, deceased, 719 15th Street, N. W. 

• •#*•*••• 

526 Filed May 21, 1946 

Answer of Cornelius H. Doherty, Executor Under the 
Will of Christina Buchholz. 

Comes now the defendant, Cornelius H. Doherty, Exec¬ 
utor under the Will of Christian Buchholz, and for Answer 
to the Complaint for Accounting filed herein, avers as 
follows: 

1. This defendant admits the jurisdiction of this Court. 

2. This defendant admits that he is the duly appointed 
Executor of the Estate of Christina Buchholz, deceased, 
and that letters testamentary were issued to him on Feb¬ 
ruary 1, 1945. 

3. This defendant admits that on the 5th day of March, 
1945, he addressed a letter to counsel for plaintiffs, residu¬ 
ary legatees under the Will of Christina Buchholz, in which 
he stated, in substance, that he did not believe that the 
Estate of Christina Buchholz had a just claim against the 
Estate of Frederick W. Buchholz for the matter set forth 
in this complaint and that he would not present nor file any 
claim against the Estate of Frederick W. Buchholz. That 

no further evidence has been presented to this de- 

527 fendant to cause him to change his opinion covering 
the legal or moral right of the Estate of Christina 

Buchholz to collect the amount claimed in the complaint. 
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Wherefore, this defendant prays that the complaint inso r 
far as it refers to this defendant be dismissed with costs, j 

Cornelius H. Doherty, 

Executor Under the Will of Christina Buchholz, 

1010 Vermont Avenue, N. W., j 
Washington, D. C. j 

i 

• •••••••# 

528 Filed Feb. 7, 1947 I 

Amended Answer. 

The defendants, The National Metropolitan Bank of 
Washington, a corporation, and Cornelius H. Doherty, Co- 
Executors under the will of Frederick W. Buchholz, de¬ 
ceased, pursuant to leave of Court first had and obtained, 
hereby amend their answer to the complaint as follows: 

j 

First and Second Defense 

These defendants incorporate herein by reference the 
first and second defense in their original answer. 

| 

Third Defense 

For a further defense, these defendants say if there ever 
was any agreement, as alleged in the complaint, it was 
rescinded, cancelled and superseded by an agreement be¬ 
tween Frederick W. Buchholz and his mother, by the terms 
whereof it was agreed between them that said Frederick 
W. Buchholz should retain the proceeds from the 9.889 
acres transferred to him by his said mother, provided he 
would pay all costs incident to the condemnation of said 
property, including attorneys 1 fees, and purchase a 

529 new home suitable to his mother, which she might 
have and enjoy for and during the period of her 

natural life. In pursuance of said agreement, said Fred¬ 
erick W. Buchholz paid all of the expenses incident to said 
condemnation, including attorneys’ fees, amounting in the 
aggregate to Thirty-one thousand six hundred six and 
08/100 Dollars ($31,606.08), purchased a new home and 

j 

! 

i 
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vested in his said mother a life estate therein at a cost 
of Thirty-four thousand eighteen and 90/100 Dollars 
($34,018.90), made sundry expenditures in and about the 
remodelling of said new home and landscaping the property 
on which the same was located at a cost of Three thousand 
Dollars ($3,000.00), all of which said several sums were paid 
by the said Frederick W. Buchholz The balance remaining 
from said condemnation was retained by said Frederick W. 
Buchholz by virtue of said agreement, and was his sole 
and individual property. 

Wherefore, these defendants say said Frederick W. 
Buchholz was not at the time of his death, and these defend¬ 
ants as Executors of his estate are not liable to said 
plaintiffs in any amount, and they pray that the said com¬ 
plaint may be dismissed, and that they may have their 
costs in this behalf incurred. 

Brandenburg & Brandenburg, 
By Louis M. Denit, 

Attorneys for The National Metropolitan Bank of Wash¬ 
ington, a corporation, and Cornelius H. Doherty, Co- 
Executors under the will of Frederick W. Buchholz, 

719 15th Street, N. W. 

• •••••••• 

531 Filed Feb. 10, 1947 

Interrogatories Propounded by Plaintiff to the Defendants. 

Plaintiffs by their Attorneys pursuant to Buie 33, Fed¬ 
eral Buies of Civil Procedure, propound the following in¬ 
terrogatories to the defendants to be answered separately, 
fully, and under oath. 

1. On what date was the agreement referred to in the 
Third Defense of the Amended Answer made ? 

2. Who was present when the agreement between Fred¬ 
erick W. Buchholz, and his Mother, refererd to in the Third 
Defense of the Amended Answer, was made? 

3. Was the agreement made, referred to in the Third 
Defense of the Amended Answer, verbal or written? 
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4. What are the names and addresses of all witnesses,! 

* I 

known to yon, who have any knowledge of any fact or facts,j 
which might tend to support the Third Defense of the! 
Amended Answer? 

5. If the agreement alleged in the Third Defense of the; 
Amended Answer was in writing give the name and addressj 
of the person who drafted it, and attach copy of said agree¬ 
ment to the answers to these interrogatories? 

6. What bank, or banks, did Frederick W. Buchholz 
532 deposit the amount received from the condemnation 
of the 9.889 acres transferred to him by his Mother, 
and on wbat date, or dates was it deposited ? j 

7. If the amount referred to in the preceding question 
was deposited in the National Metropolitan Bank of Wash¬ 
ington, what does the deposit slip reveal? (Give full 
details). 

8. What knowledge, or information, has the Defendant^ 

Cornelius H. Doherty, of the alleged agreement between 
Frederick W. Buchholz, and his Mother, which is referred 
to in the Third Defense of the Amended Answer? (Give 
full details, including the dates of any incidents referred to 
in the answer to this question). I 

i 

Prentice E. Edrington, 

Munsey Building, 

Henry L Quinn, 

Woodward Building , 
Attorneys for the Plaintiffs . 

* i 

534 Filed Feb. 27, 1947 | 

Answer to Interrogatories. 

For answer to the interrogatories propounded to them 
by the plaintiffs these defendants say: 

1. In the month of April, 1942. 

2. Raymond A. Deaner, William C. Gloth, Frederick W. 
Buchholz and Christina Buchholz. 
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3. The agreement was verbal. 

4. Raymond A. Deaner, Occidental Hotel; Cornelius 
H. Doherty, 1010 Vermont Avenue, N. W.; John B. Mc- 
Ginley, Sr., Union Trust Building. 

5. The agreement was verbal. 

6. The amount received from the condemnation was 
deposited in the Munsey Trust Company, Thirty-three 
thousand two hundred and fifty dollars $(33,250.00) thereof 
October 22, 1942; Seventeen hundred and fifty dollars 
($1,750.00) thereof December 31, 1942; and Eighty-four 
thousand dollars $(84,000.00) thereof January 22, 1943. 

7. See answer to interrogatory No. 6. 

8. The knowledge or information of the defendant, 
535 Cornelius H. Doherty, as to the agreement between 
Frederick W. Buchholz and his mother, referred to 
in the third defense of the amended answer, is set forth 
in a separate answer made by said defendant to this 
interrogatory. 

The National. Metropolitan Bank of Washington, 
Assistant Trust Officer. 

By Thomas H. Reynolds, 

Assistant Trust Officer. 

Cornelius H. Doherty, 

Executors of the Estate of Frederick W. Buchholz , 

Deceased. 

Brandenburg & Brandenburg, 

By Louis M. Denit, 

Attorneys for Defendant . 

District of Columbia, ss. : 

Thomas H. Reynolds upon oath deposes and says that he 
is Assistant Trust Officer of The National Metropolitan 
Bank, one of the executors of the Estate of Frederick W. 
Buchholz, deceased; that he has read the foregoing answers 
to the interrogatories propounded by the plaintiffs; that 
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said answers are true and correct to the best of his knowl¬ 
edge, informaton and belief. 


Thos. H. Reynolds. 

Subscribed and sworn to before me this 21st day of Feb¬ 
ruary, 1947. 


W. W. Mathieson. 


i 

j 

I 

i 

I 


536 

District of Columbia, ss. : 


Cornelius H. Doherty upon oath deposes and says he is j 
one of the Executors of the Estate of Frederick W. Buch- 
holz, deceased; that he has read the foregoing answers to ! 
the interrogatories propounded by the plaintiffs; that the i 
facts therein stated are true and correct to the best of his j 
knowledge, information and belief. 

Cornelius H. Doherty. 


Subscribed and 
February, 1947. 


sworn to before me this 21st day of 
Anthony J. Siciliano. 


My Commission expires June 14, 1951. 

• ••#*•••• 

537 Filed Mar. 25, 1947 

Pretrial Proceedings. 


Statement a/nd Nature of Case: 

This is a proceeding in which the plaintiffs who are resid- j 
uary legatees under the Will of Christina Buchholz, dec., j 
seek an accounting from the defendants, co-executors under ! 
the Will of Frederick W. Buchholz. The defendant exec¬ 
utor under the Will of Christina Buchholz being made a j 
party defendant by reason of his refusal to bring suit for j 
the relief sought. 

The plaintiffs claim that during the lifetime of both j 
Christina Buchholz and her son, Frederick Buchholz, the ! 
mother conveyed to her son certain real estate in Arlington 
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County, Virginia, upon the understanding and agreement 
that if the mother should survive the son the property so 
conveyed would revert to her. This agrement was not 
expressed in the Conveyance in which the consideration 
was stated to be $1.00 and love and affection. Plaintiffs 
contend however, that it is added in a codicil to a Will of the 
said Frederick Buchholz which codicil is dated Aug. 15, 
1941, the same date as the deed of conveyance. The prop¬ 
erty so conveyed was subsequently acquired by the United 
States Government in Condemnation Proceedings and the 
compensation paid therefor was $119,000.00 The mother 
did survive her son who died Nov. 22, 1944 and the mother 
subsequently died Jan. 15, 1945, no part of the $119,000.00 
was paid by the son of the mother nor by the son’s execu¬ 
tors, either to the mother or to her executor. This pro¬ 
ceeding is brought for the purpose of securing such pay¬ 
ment. 

Stipulations: By agreement of counsel for the respec¬ 
tive parties, present in Court, it is ordered that the subse¬ 
quent course of this action shall be governed by the follow¬ 
ing stipulations unless modified by the Court to prevent 
manifest injustice: 

It is stipulated that the following shall be received in 
evidence without formal proof subject to 

Photostat copy of Last Will and Testament of Frederick 
W. Buchholz dated April 17, 1941 to which is attached a 
codicil dated Aug. 15,1941, it being understood that this is 
not the final Will of the said Frederick W. Buchholz. This 
document is initialled by the Pretrial Court. 

Photostat copy of deed from Christina Buchholz to Fred¬ 
erick W. Buchholz initialled by the Pretrial Court. 

Record in Administration Cause 64692 in so far as rele¬ 
vant and material. 

Deed from Clarence R. Ahart and wife to Frederick W. 
Buchholz with a life interest to his mother, Christina Buch¬ 
holz, initialled by the Pretrial Court. 

All other papers or documents initialled by counsel for 
all parties. 
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Statement and Nature of Case: 

It is the contention of the plaintiffs that the $119,00000 
stood in place of the property conveyed and subject to the 
condition claimed by the plaintiffs and, therefore, at the! 
death of the son, the mother surviving, said moneys should 
have been paid to the mother and, therefore, should be paid 
by the son’s estate to the mother’s estate. 

There is no contention by the plaintiffs that the mother 
was entitled to receive said moneys during the son’s life-; 
time. 

.The defendant co-executors of the Will of Frederick Buch- 
holz deny that there was any condition to the conveyance 
of the real property conveyed by Christina Buchholz to her 
son. They further assert that if there was such condition 
upon which such conveyance was made, alleged by the; 
plaintiffs, the same was rescinded and superseded by an 
agreement subsequently made between the mother and the 
son. Such subsequent agreement, said defendants assert, 
was to the effect that the son should retain the proceeds 
of the condemnation of the property conveyed by the mother; 
to the son provided the son should acquire and furnish to 
the mother during her lifetime, a suitable home and should 
pay all expenses arising out of the acquisiton by the gov-| 
ernment of the property previously conveyed by the mother; 
to the son and, also, the expenses of the acquisition by the! 
government of certain other property then owned by the! 
mother which property was not conveyed to the son. The 
home to be acquired and furnished to the mother during 
her lifetime was also to be maintained by the son during 
her lifetime. These defendants further assert that said 
agreement last described was performed by the son during 
his lifetime and by his executors subsequent to his death 
and until the death of the mother These defendants do notj 
waive any defense under the Statute of Limitations in the 
event such defense becomes material, which does not appear 
to be the case under the contentions as stated by the parties^ 
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These defendants further assert that even in the event that 
it be established that the conveyance of the property from 
the mother to the son was upon the condition as claimed 
by the plaintiffs and even if it be not established that a 
subsequent agreement rescinded and superseded said con¬ 
ditional agreement, yet, the fund sought to be recovered 
by the plaintiffs should be reduced by any money paid by 
the son or his executors for the benefit of the mother. It is 
the position of the defendant executor under the Will of 
Christina Buchholz that he refused to file suit against the 
executors of the estate of Frederick W. Buchholz because 
he did not believe that in law or in equity there was any 
valid claim of the estate of Christina Buchholz against the 
estate of Frederick Buchholz and he does not now believe 
there is any such valid claim. 

Jas. W. Morrison, 

Pretrial Justice. 

Dated: March 25,1947. 

Attorneys authorized to act: 

Prentice E. Edrington, 

Louis M. Denit, 

Cornelius H. Doherty. 

• ••*#*#•* 

544 Filed May 6, 1947 

Memorandum Opinion on Merits of Case. 

This is an action by the residuary legatees of Christina 
Buchholz, deceased, to recover the sum of $119,000 for the 
estate of their decedent from the estate of Frederick W. 
Buchholz, deceased, and which sum it is averred properly 
belongs to the estate of Christina Buchholz and to them as 
residuary legatees. The executor under the last will of 
Christina Buchholz declined to join in the proceeding and 
was made a defendant by the plaintiffs. The suit is based 
upon the following facts: 

On August 15, 1941 Christian Buchholz was the owner 
in fee simple of a parcel of land of approximately ten acres 
in the State of Virginia. It was commonly known as Occi- 


) 
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dental Farms. On that date she made an absolute con¬ 
veyance of such land to her only child, her son, Frederick 
W. Buchholz, an adult. The grantee, Frederick W. Buch- 
holz, in turn, executed the following codicil to his will: 

545 “I, Frederick W. Buchholz, of the city of Wash¬ 

ington, District of Columbia, do make, publish and 
declare the following to he a codicil to my last will 
and testament, bearing date the 17th day of April, 
1941: 

My mother, Christina Buchholz, having this day, by 
deed dated and acknowledged this 15th day of August, 
1941, before R. S. Harrington, a Notary Public for 
the District of Columbia, given and conveyed to me 
certain real estate therein particularly described and 
situate in Arlington County, Virginia, consisting of 
approximately ten (10) acres in area, and it being a 
condition of said gift that said real estate shall revert 
to my mother in the event she survives me, now, 
therefore, in performance of said condition, I give 
and devise said real estate, so conveyed by my mother 
to me, absolutely and in fee simple, unto my mother, 
Christina Buchholz, if she shall survive me, but if not, 
then said real estate shall become part of my resi¬ 
duary estate under my said will. 

IN ALL RESPECTS, except as hereinbefore ex¬ 
pressly stated, I hereby ratify and confirm my last 
will and testament aforesaid. 

IN WITNESS WHEREOF, I have hereunto set my 
hand and seal this 15th day of August, 1941. 

/s/ Feedekick W. Buchholz (Seal).” 

In April following the government appropriated this land 
for defense purposes and Frederick W. Buchholz was 
awarded $119,000 for the land so conveyed to him. Fred¬ 
erick died on November 21, 1944. Christina survived until 
January 15, 1945. The codicil above mentioned was not 
in the will of Frederick admitted to probate and no pro¬ 
vision was made similar to that of the codicil executed on 
August 15, 1941. The executors proceeded to administer 
the estate of Frederick and have denied the validity of 
the claim interposed by the plaintiffs. 
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In this action several defenses are raised, the chief of 
which is, that if a valid contract was ever made by Fred¬ 
erick in favor of his mother as evidenced by the codicil 
of his then-will, same was rescinded by mutual agreement 
and arrangements between Christina and Frederick and 
that a valuable consideration was given by Frederick for 
the release. 

The facts as gleaned from practically undisputed testi¬ 
mony disclosed that when the property involved was 
546 appropriated by the government the home of Chris¬ 
tina Buchholz was in like manner appropriated. This 
left her * 4 upset’’ and in distres of mind. Immediately 
Frederick not only undertook to secure as large an award 
as he could for both his property and that of his mother, 
but at the same time to provide another home for his 
mother. There was much conversation and an extensive 
search for a satisfactory place for Christina to reside. 
It became a pressing problem for both mother and son. 

One of the witnesses for the defendants, who was a 
business agent for both mother and son, testified that the 
mother said that if Frederick would provide a home for 
her she would not be interested in the proceeds of the 
condemnation. At the same time this witness said that 
the mother never knew of the provisions embodied in 
Frederick’s will executed on August 15, 1941, and that 
there was no agreement of the kind mentioned in said 
codicil. 

There was much testimony from many witnesses that, 
during the years following the condemnation proceeding 
and until the death of Frederick, the mother was con¬ 
stantly asserting a claim with respect to the proceeds of 
the award made in the condemnation proceeding. The 
evidence on the claimed recission of the agreement as 
appeared in the codicil was fragmentary, and in no in¬ 
stance did it disclose a full, free and fair discussion be¬ 
tween Frederick and his mother of the agreement to re¬ 
transfer by will in the event the mother survived him. 
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Because of the death of the mother and son much testi¬ 
mony was offered of statements and conversations had 
by and between them and statements made sporadically j 
from time to time by each of them to friends and other j 
persons concerning their intentions. This testimony was 
competent, though in some instances received subject to j 
objections. It indicated the intentions of the parties, j 
Their conversations and expressions should be treated in j 
law as verbal acts as disclosing to the court whether there 
was in fact a contract rescinding the agreement estab- i 
lished by the codicil. | 

547 It seems important in the decision of the case to ! 

determine in the first instance what the obligations 
created by the contract of August 15, 1941, were and what 
rights were created by it. 

1. Since Frederick received on absolute conveyance to j 
the property it became his property for all practical pur-1 
poses and his title thereto could only be defeated by his 
demise before that of his mother. This was a contingency j 
upon which the agreement was based. From the testimony 
not deemed important, the property was conveyed to Fred-! 
erick for the purpose of enabling him to construct apart-; 
ment houses and thus greatly enhance the value of the 
property. j 

If Frederick had retained title to the real estate, then,j 
upon his death, the entire interest would have reverted to! 
his mother and thereby become subject to a devise by her 
or, if she died intestate, the property would have descended 
to her heirs. Moreover, if Frederick had failed to carry 
out the terms of the agreement by making due provision, 
in his will, the mother nevertheless could have enforced 
the agreement against his estate on the theory of an 
equitable conversion. It is unnecessary to cite authorities 
to support this proposition. They are legion. 

When the government appropriated the property and 
put its value in a liquid form the obligation of Frederick 
was not discharged nor the rights of the mother extin¬ 
guished. This was a change by operation of law over 
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which neither of the parties had any control. The terms 
of their agreement would operate just as forcibly and ef¬ 
fectively against the proceeds of the award as it would 
have operated against the real estate and for all purposes 
the law would treat the proceeds as real estate. Until 
Frederick died he was entitled to the use and benefit of 
the proceeds of the award. He was not charged with the 
responsibility of segregating the proceeds of the award 
and holding them in trust for his mother. His title to the 
proceeds was only liable to be defeated upon the happen¬ 
ing of the contingency named in the agreement, that is, if 
he should predecease his mother. It was his duty 
548 to make provision in his will to bequeath to his 
mother the proceeds of the award. His failure to 
do this, as in the case of real estate, could not defeat her 
claim, but, on the contrary, under the law she could have 
enforced her claim against his estate. 

2. It was clearly within the right of the parties to 
rescind the agreement evidenced by the codicil to Fred¬ 
erick’s will. The contention that this was done at the 
time a new home was provided for Christina is not sup¬ 
ported by a preponderance of the testimony. In fact 
there was no substantial evidence to support the conten¬ 
tion. The chief witness for the defendants said that, at 
the time the new home was arranged for, the mother said 
she was not interested in the proceeds of the award. This 
witness said there was no such agreement as shown in 
the codicil of August 15, 1941, and that Christina did not 
even know of the codicil. This did not amount to a res¬ 
cission of the contract for the reason that the son was en¬ 
titled under the agreement to keep the proceeds of the 
award. His right to the proceeds could be defeated only 
upon the happening of the sole contingency that he should 
die before his mother. He had a right to suppose, and 
both he and his mother believed, that he would survive 
her. This was reasonable as in the course of nature he 
should have done so. 
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Many witnesses, including the nurse, detailed conversai 
tions with Christina both before and after the death of 
Frederick. These indicated clearly that she did not have 
an understanding that she had relinqushed her right to 
have the award given to her by the will of Frederick of 
paid out of his estate. 

Since there was no rescission of the contract the plain¬ 
tiffs would be entitled to have the residue of the award in 
the hands of Frederick’s executors transferred to the esr 
tate of Christina Buchholz. This necessarily raises the 
question as to whether the entire $119,000 should be trans¬ 
ferred, or what credits, if any, should be allowed to Fred¬ 
erick’s estate. 

549 When the government began its condemnation 
proceeding it was the duty of Frederick to protect 
the property against an unfair or inadequate award. He 
was not a practicing lawyer, but the operator of a hotel. 
He employed counsel as was his duty. The evidence was 
conclusive that he paid counsel the sum of $29,000 and 
that through the efforts of counsel the award was very 
greatly increased. There was some evidence that this 
payment was both for the property taken from the mother 
as well as the property taken from the son. Whether for 
the son’s interest or for both that of the mother and sop, 
it was paid by Frederick and was paid either to protect 
his own property or both on his behalf and that of his 
mother. In any event he would be entitled to credit. 

In purchasing another home for his mother Fredrick 
paid approximately $34,000. However, he took to him¬ 
self a remainder after giving the mother a life estate. He 
was not bound to invest the proceeds of the award on 
behalf of his mother. Both of them apparently were con¬ 
fused as to what his obligations were and as to what her 
rights may have been. The life estate for the mother had 
and has an easily ascertainable value. She was 60 yeOrs 
old at the time. According to all of the tables of mortality 
it would be a simpe matter to compute the value of ttae 

life estate. Its value was not limited by the fact that she 

| 

i 

i 


: 



22 


survived only a few years and that Frederick’s estate sold 
the property for the amount paid is of no importance. 
Her life estate, according to computation, would be from 
$15,000 to $20,000 upon an aggregate value of $34,000. 
When this computation is made Frederick’s estate should 
be given credit for the value of a life estate at age 60. 
There was evidence that Frederick paid considerable sums 
in improving the property and decorating it for the occu¬ 
pancy of his mother. These improvements were not such 
as might be designated as capital improvements but were 
beneficial only to the mother as a life tenant. Had she 
survived, according to the expectancy of the mortality 
tables, the benefits of such improvements would have 
served her and in no wise could have been benefi- 
550 cial to the remainderman. Frederick, in addition 
to this, paid taxes on the property for which his 
estate should have credit. The defendants are entitled 
to no credit for the taxes paid on the property conveyed 
to Frederick but solely for expenses incurred in the con¬ 
demnation proceeding, for the life estate of the mother 
in the residence bought for her, and such expenses as may 
have been incurred appertaining solely to the home bought 
for Christina. 

3. It is contended that Christina, after the death of Fred¬ 
erick, waived her right to enforce a claim against Fred¬ 
erick’s estate and that this waiver would operate against 
the present claimants. Neither estoppel nor waiver could 
well be invoked against Christina. According to the evi¬ 
dence the will of Frederick was presented to her on De¬ 
cember 11, 1944. This was 35 days before her death. She 
was quite ill at the time and was and had been attended 
by a nurse. She was shocked and distressed over the 
death of her son, an only child. The inference is justified 
that the pale boatman even then neared her shores. She 
was not an heir of her son, and, though familiar with 
his will, under all the tragic circumstances mentioned, it 
would be the height of injustice to hold that she waived 
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her rights or that the present claimants shonld be es¬ 
topped to assert them. 

The defendants have suffered no inconvenience nor ! 
change of position by reason af any act of Christina. It j. 
may be added that she, as well as Frederick, was non- j 
plussed and confused as to what her rights were and what j 
Frederick’s obligations were. Even lawyers could easily 
be confused over the unusual situation presented by the 
facts in this case. It is doubtful if any precedents may 
be found to shed light on the rights of the parties under i 
facts as here presented. The claim is not barred by limi¬ 
tation as it did not mature till Frederick’s will was ad- | 
mitted to probate late in the year 1944. 

551 In view of the foregoing, the decree of the court j 
should be for the plaintiffs for the amounts to be j 
ascertained as above stated. Counsel for plaintiffs will 
prepare an appropriate decree and submit same to adver¬ 
sary counsel for approval as to form only. 

Washington, D. C., May 6th, 1947. j 

I 

Albert L. Reeves, 
United States District Judge. 


552 Filed May 6, 1947 

; 

Findings of Fact and Conclusions of Law. 

I make the following FINDINGS OF FACT: j 

1. On August 15, 1941, Christina Buchholz conveyed to 
Frederick W. Buchholz by an absolute deed the 9.899 acres | 
mentioned in the evidence. On the same date Frederick j 
W. Buchholz signed a codicil to his then-will containing! 
the following pertinent recitals: 

j 

“My mother * * * having this day * * * given and| 
conveyed to me certain real estate • * • and it being ] 
a condition of said gift that said real estate shall re-1 
vert to my mother in the event she survives me, now,! 
therefore, in performance of said condition, I give andj 
devise said real estate so conveyed by my mother to] 
me, absolutely and in fee simple, unto my mother,; 
Christina Buchholz, if she shall survive me, but if | 


i 

! 
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not, then said real estate shall become part of my 
residuary estate under my said will.” 

2. In April, 1942, this identical parcel of land was ap¬ 
propriated by the government under the law of eminent 
domain for its war or defense purposes. The gross award. 
made to Frederick W. Buchholz was $119,000. 

3. On November 21, 1944, Frederick W. Buchholz died 
and his will was admitted to probate in the following 
month. In the will thus probated no provision was made 
with respect to the transfer of August 15, 1941, and 
no reference was made to the codicil then executed by 

him. 

553 4. Christina Buchholz survived until the 15th day 

of January, 1945. Between the date of the death 
of Frederick W. Buchholz on November 21, 1944, and 
Christina’s death on January 15, 1945, no claim was filed 
by Christina against the estate of Frederick W. Bnchholz. 

5. When the land in question was appropriated by the 
government the home of Chrstina and its appurtenances 
were appropriated at the same time. This left Christina 
Buchholz in great distress of mind and Frederick W. Buch¬ 
holz undertook to procure another home for her. He did 
this by purchasing a residence property and causing the 
deed to be so drawn that it conveyed a life estate to Chris¬ 
tina and the remainder to himself. , 

6. In the conversations between Christina and Frederick 
after the appropriation of the property mentioned and 
her home, Christina told Frederick that if he would pur¬ 
chase a home for her he could retain the money as she 
was not then interested in the proceeds of the award. Fol¬ 
lowing this, however, she never ceased to claim the pro¬ 
ceeds of the award as provided in the agreement. In like 
manner Frederick never denied or disavowed his obliga¬ 
tion entered into on August 15, 1941. The matter was 
discussed many times between them and statements were 
made on other occasions to friends and relatives relating 
to the proceeds of the award. All of these statements and 
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expressions, whether between Christina and Frederick, or 
separately, served to negative any suggestion that the con¬ 
tract of August 15, 1941, had been rescinded. 

7. Both Christina and Frederick were confused with re- 

spect to their rights and obligations after the appropria¬ 
tion of the land by the government. There were expresj 
sions which indicated that they were doubtful whether the 
obligations of August 15, 1941, had been matured by such 
appropriation. j 

8. Christina Buchholz was the mother of Frederick Wi 
Buchholz, and he was her only child. Whether irrita¬ 
tions and petty differences between them as disclosed 
by the evidence may have occurred or arisen, the fact 

remained that their relations were affectionate and 
554 each was solicitous of the welfare of the others 
Their business relationship was close and confiden¬ 
tial. They did not do business at arm’s length. Accord¬ 
ing to all of the testimony Christina desired that her soil 
should not only have the real estate but in like manner 
the proceeds, subject only to the sole condition that if he 
predeceased her the proceeds would revert to her. She 
believed, and he believed, that he would outlive her. Acr 
cordingly, whatever was said and done was upon the 
hypothesis that she would die first. She did not by word 
or deed give up the right that would accrue to her if she 
survived Frederick. On the other hand, Frederick did 
not claim or understand that, if he died first, his obliga¬ 
tion to reconvey had been rescinded. 

9. WTien Frederick died Christina was and had been se¬ 

riously ill. She suffered acutely, not only from her own 
physical ailments, but from mental distress occasioned by 
the premature death of her son. She apparently was not 
advised of her rights, nor did she understand what het 
rights were, or what she should have done with respect 
to the obligations of Frederick to her as evidenced by the 
codicil to his will of August 15, 1941. | 

10. Frederick W. Buchholz made certain advancements 
to his mother in his lifetime, and such advancements were 


I 
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made out of the proceeds of the award. For instance, he 
gave her a life estate in a home that cost $34,000; her age 
then being 60 years. He paid taxes on said property and 
caused it to be painted and decorated and certain altera¬ 
tions made, all for the benefit and comfort of his mother. 
These expenditures were made out of the proceeds of the 
award. Moreover, he paid $29,000 as attorney’s fees for 
services in connection with the award. His estate is en¬ 
titled to credit for this amount. 

555 I state the following CONCLUSIONS OF LAW: 

1. The codicil to the will of Frederick W. Buch- 
holz was conclusive evidence of the agreement mentioned 
therein by him and Christina and of his obligation with 
respect to the disposition of the proceeds of the award 
in the event of his death before that of Christina. The 
evidence of such agreement was clear, cogent and beyond 
a reasonable doubt. 

2. The agreement of August 15, 1941, was not rescinded 
by any contract or agreement, express or implied, between 
Christina and Frederick. Since Frederick died first, it 
became a binding and subsisting obligation of his estate 
and plaintiffs are entitled to the relief as hereinbefore 
stated. 

3. No responsible act of Christina Buchholz waived the 
obligation of Frederick’s estate to her under said agree¬ 
ment and the plaintiffs are not estopped to assert their 
claims. 

4. The proceeds of the award would accrue to the estate 
of Christina Buchholz and to the benefit of her residuary 
legatees. The plaintiffs being such they became and are 
entitled to maintain this suit since the executor of the 
estate of Christina Buchholz failed and refused to take 
action. 

5 The rights of the plaintiffs have not been barred by 
the statute of limitations as the right of action did not 
accrue until after the probation of Frederick’s will in 
December, 1944. 
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6. After deducting attorney’s fees the value of the life 
estate of Christina Buchholz in the property procured for 
her by Frederick and after deducting all expenses of taxesj 
decoration and alterations in making the home comfortable 
for Christiana, the balance of the award should be paid 
over by the executors of the estate of Frederick Buchholz 
to the executor of the estate of Christina Buchholz. 

Washington, D. C., this 6th day of May, 1947. 

Albert L. Reeves, 

„ 7 ! 
United States District Judge. 

539 Filed Jul. 14, 1948 | 

Motion to Reopen Case for the Purpose of Receiving I 
Further Evidence and to Amend Answer. 

i 

Come now the defendants, The National Metropolitan 
Bank of Washington and Cornelius H. Doherty, Executors 
of the Estate of Frederick W. Buchholz, deceased, and 
move the Court to reopen this case for the purpose of 
receiving additional evidence and to amend their answer 
to the complaint, upon the following grounds: 

1. .The conclusions announced by the Court indicate 
clearly that Frederick W. Buchholz is entitled to credit 
for disbursements made by him out of the One hundred 
nineteen thousand dollars ($119,000.00) awarded in the 
condemnation proceeding, which had the direct effect of 
reducing the amount received. As shown by his Federal 
income tax return for the year 1942, Frederick W. Buch¬ 
holz paid a capital gain tax on account of the award 
amounting to Eleven thousand five hundred eighty-one 
dollars and seventy cents ($11,581.70) By consent, the 
deposition of Edward A. Dent, Assistant Trust Officer of 
The National Metropolitan Bank, was taken on May 14, 
1947, and the same is tendered as the additional evidence 
which the defendants desire to offer. Plaintiffs ’ counsel 
was present and cross-examined this witness, whose testi¬ 
mony is now tendered. 
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540 2. The questions of estoppel and election were 

argued on the basis of the evidence before the Court, 
and before the announcement of any conclusions by the 
Court. Defendants simply desire to amend their answer 
by stating as a fourth defense that Christina Buchholz, 
after knowledge of the contents of the last will and testi- 
ment of her son, made no objection thereto, consented to 
its probate, specifically waived the right to file a caveat, 
and made no claim whatever that her son was indebted to 
her on any account whatsoever. After the last will and 
testament of her said son was admitted to probate and 
record, Christina Buchholz, and her estate, accepted the 
provisions thereof without' protest, thereby electing to 
treat said will as valid and effectual for all purposes, and 
precluding her, and her estate, from claiming under the 
so-called contract to devise. Such proposed fourth defense 
is presented herewith, and if leave is granted to file the 
same, it will in no wise interfere with the prompt disposi¬ 
tion of this action. 

3. This motion is addressed to the sound discretion of 
the Court. It is bottomed upon Buies 1 and 15-(b) of 
the Federal Buies of Civil Procedure. 

Brandenburg & Brandenburg. 

By Louis M. Denit, 
Attorneys for Defendants , 

719 Fifteenth Street, N. W., 
Washington, D. C. 

«••••• •••• 

556 Filed May 13, 1947 

Motion for Amendment of Findings, Conclusions of Law 

and Opinion. 

Plaintiffs move the Court for amendment of the Court’s 

I 

findings, conclusions of law and opinion herein filed, for 
the reason that: 





29 


1. The Court has found that Christina Buchholz at thej 
time of the acquisition of the new home by her son Fred- j 
erick W. Buchholz, in which he gave her a life interest,! 
was 60 years of age, and the Court has allowed credit to; 
the Defendants for the value of the life interest in said 
property, based on said age 60; that the age of Mrs. Buch¬ 
holz was testified to by Mr. Deaner as age 60 at that time, 
whereas from the documentary proofs hereto annexed it! 
would appear that the said Deaner was in error and that! 
as of May 8, 1942, Mrs. Buchholz was 65 years of age.; 

Whefore Plaintiffs pray that this motion be set for hear¬ 
ing and granted, and that the Court’s findings, conclu¬ 
sions of law and opinion herein be amended so as to 
557 fix the age of Christina Buchholz as 65 years of 
age as of May 1942. 

Pbentice E. Edrington, 
Attorney for Plaintiffs. 


542 Filed Jul. 14, 1948 

Fourth Defense. 

i 

The defendants, The National Metropolitan Bank of 
Washington and Cornelius H. Doherty, as Executors under 
the will of Frederick W. Buchholz, deceased, pursuant to 
leave of Court first had and obtained, hereby further amend 
their answer to the complaint, and for a fourth defense 
to said action say: Christina Buchholz, after knowledge 
of the contents of the last will and testament of her son, 
made no objection thereto, consented to its probate, spe¬ 
cifically waived the right to file a caveat, and made nb 
claim whatever that her son was indebted to her on any 
account whatsoever. After the last will and testament 
of her said son was admitted to probate and record, 
Christina Buchholz, and her estate, accepted the provisions 
thereof, without protest, thereby electing to treat said will 
as valid and effectual for all purposes, and precluding 
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her, and her estate, from claiming under the so-called con¬ 
tract to devise. 

Brandenburg & Brandenburg. 

By Louis M. Denit, 
Attorneys for Defendants , 
719 Fifteenth Street, N. W., 
Washington, D. C. 


558 Filed Jul. 14, 1948 

Letter of Jndge Beeves. 

Albert L. Beeves, 

District Judge 

Received June. 16, 1947 
Charles E. Stewart, Clerk 
United States District Court 
Western District of Missouri 
Kansas City 6 
June 13, 1947 

Messrs 

Prentice E. Edrington 
Counsellor at Law 
438 Munsey Building 
Washington 4, D. C. 
and 

Louis M. Denit 

c/o Brandenburg & Brandenburg 
Attorneys and Counselors at Law 
719 Fifteenth Street ,N. W. 

Washington 5, D. C. 

Gentlemen: 

In re: Louise Stoner, et al. v. National Bank, et ah 

No. 34,485— 

Your several letters with enclosures relating to the cap¬ 
ital gains tax paid by Frederick W. Buchholz received. 
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Under the circumstances, I think it proper to take tes- | 
timony so it may be ascertained whether the tax paid 
was a proper one. If it appears to be a proper one, it 
should be allowed as a credit. 

This letter will be your authority to proceed to take 
testimony on that issue. I suggest, however, that when j 
that is done the case be closed and there be no further tes- j 
titmony or hearings in the case. 

With my highest regards to each of you, I am, 

| 

Sincerely yours, 

Albebt L. Beeves. 

| 

• ••*»*••*•! 

i 

i 

559 Filed Jan. 14, 1948 

I 

Decree. 

Considering the Court’s findings of fact, conclusions of j 
law and opinion filed herein May 6, 1947, and the amend- ! 
ments thereof subsequently made and which are made 
a part hereof, it is by the Court, this 10th day of January, 
1948, | 

ADJUDGED, ORDERED and DECREED that the above ! 
named plaintiffs, for account of Cornelius H. Doherty, 
Executor of the Estate of Christina BuchhoLz, deceased, 
do have and recover judgment against the National Met¬ 
ropolitan Bank of Washington and Cornelius H. Doherty, j 
Co-Executors under the Will of Frederick W. BuchhoLz, j 
in the sum of One Hundred and Nineteen Thousand and 
no/100 ($119,000.00) Dollars, less the following deduc¬ 
tions and credits, to-wit: 

560 (a) Attorneys fees paid to Wm. C. Gloth 

for services in condemnation pro¬ 
ceedings . $23,621.00 | 

(b) Attorneys fees paid to Wm. C Gloth for 
services re acquisition of property 1706 
So. Arlington Ridge Road, Arlington, 
y a ... 387.50 ! 
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. (c) Real Estate Taxes 1942, 1943, and 1944 
on house and land 1706 So. Arlington 
Ridge Road, Arlington, Va. 727.74 

(d) A. Gude Sons Co., Landscaping. 493.30 

(e) Peter K. Faerber, Furniture and Dra¬ 
peries . 1,673.78 

(f) Peter K. Faerber, Painting and Deco¬ 
rating . 243.31 

(g) C. Parsley & Son, Wallpaper and Paint¬ 
ing . 227.86 

(b) Capital Gain Tax paid.;. 11,581.70 

(i) Value of Life Estate of Christina Buch- 

bolz, age 65, $34,000 x 5% x 7.45885_ 12,680.05 


TOTAL. $51,636.24 


or the net sum of Sixty-seven Thousand, Three-hundred 
Sixty-three and 76/100 ($67,363.76) Dollars, with interest 
at 6% from December 22, 1945, until paid; the costs, taxed 
by the Clerk, to be paid by the defendants, co-executors of 
the State of Frederick W. Buchholz. 

Albert L. Reeves, 
United States District Judge. 


564 Filed Jan. 24, 1948 

Motion for New Trial 

Conies now the defendants, The National Metropolitan 
Bank of Washington and Cornelius H. Doherty, Executors 
of the Estate of Frederick W. Buchholz, deceased, and 
move the Court to vacate and set aside the findings and 
judgment herein, and to grant a new trial upon the following 
grounds: 

1. The findings are inconsistent with the evidence. 

2. The findings are contrary to the evidence. 

3. The findings are against the weight of the evidence. 

4. The findings are not supported by the evidence. 

5. The Court erred in the conclusions of law upon which 
the judgment is based because 
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(a) Plaintiffs were estopped to make any claim; 

(b) Plaintiffs’ testatrix, having elected to take under 
the will of Frederick W. Buchholz was precluded from 
making any claim; 

(c) Any agreement evidenced by the so-called codicil 
of August 15, 1941, was cancelled and extinguished by 
the agreement between Frederick W. Buchholz and his 

mother made in April, 1942; 

565 (d) Frederick W. Buchholz having fully per¬ 

formed the agreement of April, 1942, his mother 
and the devisees under her will were precluded from 
* relying upon the agreement evidenced by the so-called 
codicil; 

(e) If either Christina Buchholz or the devisees had 
any claim against the Estate of Frederick W. Buch- 
holf, the same was barred by the statute of limitations; 

(f) The agreement evidenced by the so-called codicil 
was rendered incapable of performance by reason of 
the condemnation proceedings, and as a matter of law, 
Frederick W. Buchholz was discharged from any lia¬ 
bility on account thereof. 

6. The Court erred in failing to allow as credits to which 
the Estate of Frederick W. Buchholz was entitled all of 
the disbursements made by him under the agreement of 
April 1942, regardless of what he claimed as deductions 
for income tax purposes. 

7. The Court erred in other respects as appears upon the 
face of the record. 

Brandenburg & Brandenburg, 

By Louis M. Denit, 

Attorneys for Defendants, The National Metropolitan 

Bank, and Cornelius H. Doherty, Executors of the 

Estate of Frederick W. Buchholz, 

719 15th Street, N. W. 

Request for oral hearing. —In view of the importance of 
this case to the due administration of this Estate, an oral 
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hearing at a time and place to be fixed by the Court is 
respectfully requested. 

Brandenburg & Brandenburg, 
By Louis M. Denit. 


566 Filed Jan. 24, 1946 

Motion to Modify Judgment. 

Come now the defendants, The National Metropolitan 
Bank of Washington and Cornelius H. Doherty, Executors 
of the Estate of Frederick W. Buchholz, deceased, and 
move the Court to modify and correct the judgment entered 
herein the 14th day of January; 1948, in order to conform 
to Title 20-502, D. C. Code 1940, and for reasons therefor 
refer to the affidavit of Cornelius H. Doherty and Thomas 
H. Reynolds which is hereto annexed and made a part 
hereof. 

Brandenburg & Brandenburg, 

By Louts M. Denit, 

Attorneys for Defendants, The National Metropolitan 
Bank, and Cornelius H. Doherty, Executors of the 
Estate of Frederick W. Buchholz, 

719 15th Street, N. W. 


567 Filed Jan. 24, 1948 

Affidavit of Executors of the Estate of Frederick W. Buch¬ 
holz, Deceased, Pursuant to Section 20-502, D. C. Code, 1940. 

District of Columbia, ss,: 

Thomas H. Reynolds and Cornelius H. Doherty being 
first duly sworn, on oath depose and state as follows: 
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1. On, to wit, the 22nd day of December, 1944, letters 
testamentary upon the Estate of Frederick W. Buchholz, 
deceased, were issued unto The National Metropolitan Bank 
and Cornelius H. Doherty by this Honorable Court 

2. Since their appointment, these executors have filed | 

three annual accounts. The first and second of said ac- j 
counts have been approved by this court and the third is 
now before the court for approval. Due to the pendency ! 
of this and other litigation, it has been and is now, impos- j 
sible to file a final account. j 

3. These executors now have a balance on deposit of j 
Fifty-five Thousand Five Hundred Five Dollars and Forty j 
Cents ($55,505.40), as shown by their third account. There j 
are at this time no other personal assets in the estate ex- ! 
cept as hereinafter set forth. Decedent owned certain real 
estate located in the District of Columbia, consisting of I 
Lots 19 to 25, inclusive, in Square 5643, valued at the time 
of his death at One Hundred Twenty-One Thousand One j 

Hundred Seventy-six Dollars and Seventy-five Cents | 
568 ($121,176.75) and subject to encumbrances aggregat¬ 

ing Eighty-two Thousand Eight Hundred Thirty- 
eight dollars and Eight Cents ($82,838.08), and Lot 819 in j 
Square 252, assessed at the time of his death at Seventy- j 
Three Thousand Twenty-three Dollars and Fifty-five Cents j 
($73,023.55). Said Lots 19 to 25 in Square 5643 are spe- j 
cifically devised. Lot 819 in Square 252 passes under the j 
residuary provisions of the will. 

4(a) Prior to his death and on, to wit, the 1st day of May, 
1942, decedent entered into a separation agreement with his 
wife, Dorothy L. Buchholz, whereby he agreed to pay to: 
said wife the sum of Three Hundred Dollars ($300) per! 
month for the maintenance and support of herself and their! 
daughter, Christina Buchholz, plus necessary medical and! 
hospital expenses of said wife and daughter. These pay¬ 
ments were to continue until the death or remarriage of 
said wife, and, in the event of the death of Frederick W. 
Buchholz, the payments of Three Hundred Dollars ($300); 


i 
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per month were made a charge upon his estate. Affiants 
are advised and believe that the cost of such an annuity, if 
purchased from an insurance company, would exceed 
Eighty-Five Thousand Dollars ($85,000). 

(b) There has also been presented to these executors 
claim of James J. Becker, Henry Augustus Willard II, and 
William Bradley Willard, surviving trustees under the will 
of Henry K. Willard, deceased, for rent under a lease made 
with decedent dated May 20, 1931, for a term of twenty 
years, of which five years remain, the rental being as fol¬ 
lows: 1948, $9,500.00; 1949, $9,600.00; 1950, $9,700.00; 1951, 
$9,800.00; 1952, $9,900.00. Although the lease has been as¬ 
signed, there is a possible contingent liability thereon. 

(c) In addition to the foregoing, the following claims are 
pending and are presently in litigation: claim of 

569 plaintiffs in this suit, Sixty-Seven Thousand Three 
Hundred sixty-three Dollars and Seventy-six Cents 
($67,363.76) with interest from December 31,1945; claim of 
Joseph Gawler’s Sons, Inc., Twenty-Eight Hundred and 
Sixty-Three Dollars ($2,863) with interest from November 
25,1944; claim of D. C. Harrison for Twenty-Five Thousand 
Dollars ($25,000). Also court costs, attorney’s fees and 
executors’ commissions have yet to be determined. 

5. Depending upon the outcome of the litigation involving 
the above specified claims, these executors may be entitled 
to certain refunds of estate and inheritance taxes paid. 
There is also a possibility of an income tax refund. At 
this time, however, the amount of these refunds, if any, can 
not be predicted. On the other hand, neither the Federal 
Estate Tax nor District of Columbia Inheritance Tax re¬ 
turns have been audited. Accordingly, it is impossible to 
state whether a deficiency or deficiencies will be asserted 
with respect to either or both. 

6. In view of the foregoing, these executors can not de¬ 
termine that they will have sufficient assets to pay all 
claims and, therefore, pursuant to Section 20-502, D. C. 


37 

• i 

i 

Code, 1940, state that they have not assets to discharge all j 
such just claims. | 

j 

Thos. H. Reynolds, 

Assistant Trust Officer , The National Metropolitan Bank. \ 


Cornelius H. Doherty, 

Executors of the Estate of Frederick W. Buchholz , 
Deceased. 

Subscribed and sworn to before me this 24th day of 
January, 1948. 

Zoe M. Shea, 
Notary Public , D. C. 


• ••#•••••• 

572 Filed Jan. 14,1948 


In the District Court of the United States for the 
District of Columbia 

Civil Division 

i 

No. 34,485 j 

i 

Louise Stoner, Gustave F. Blank, Frederick W. Merkle, 
non compos, by Wilhelmina Merkle, Committee, plain¬ 
tiff s y j 

vs. j 

The National Metropolitan Bank of Washington, a cor¬ 
poration, and Cornelius H. Doherty, Co-executors undeij 
the will of Frederick W. Buchholz, and Cornelius Hi 
Doherty, Executor under the Will of Christina Buch¬ 
holz, Defendants. j 

Supplemental Memorandum. 

i 

In the memorandum opinion filed in the above case on 
May 6, 1947, together with findings of fact, the Court 
found that Christina Buchholz was' 60 years of age at the 
time a life estate in certain real estate was conveyed to her 
early in 1942. Counsel have called attention to the error 
of this assumption and finding for the reason that evidence 

j 

j 

i 

i 


I 




38 


subsequently received shows conclusively that her age 
was 65 years at that time. Accordingly, the memorandum 
opinion heretofore filed will be corrected so as to insert 
the figure “65” where the figure “60” appears in the sec¬ 
ond paragraph of page 6 of the typewritten opinion. The 
sentence: 

“She was 60 years old at the time” 
will then read: 

“She was 65 years old at the time.” 

573 The sentence: 

“When this computation is made, Frederick’s es¬ 
tate should be given credit for the value of a life estate 
at age 60” 
will then read: 

“When this computation is made, Frederick’s estate 
shall be given credit for the value of a life estate at 
age 65.” 

And the Clerk is authorized to make such corrections. 
The sentence: 

“Her life estate, according to computation, would 
be from $15,000 to $20,000 • • 
should be corrected to read: 

“Her life estate, according to computation, would be 
$12,680.05 * * 

The Clerk is authorized to make this correction, which 
conforms to the fact. 

In like manner, the findings of fact should conform to 
this supplemental memorandum. Finding No. 10, reading 
as follows: 

“For instance, he gave her a life estate in a home that 
cost $34,000; her age then being 60 years” 
should be amended to read: 

“For instance, he gave her a life estate in a home 
that cost $34,000; her age then being 65 years.” 

The Clerk is also instructed to make this amendment. 

In addition to the above, evidence taken subsequently to 
the filing of the memorandum opinion shows that Frederick 
W. Buchholz was only entitled to credit for attorneys’ fee 
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in the sum of $23,621 instead of $29,000, and that his estate 
is entitled to an additional credit of $11,581.70 paid as a 
capital gains tax. 

January 8, 1948. 

Albert L. Beeves, 
United States District Judge. 


574 Filed Apr. 23,1948 

Memorandum Opinion on Sundry Motions Filed by the 
Defendants, Co-Executors of the Estate of Frederick 
W. Buchholz, Deceased. 

The defendants, co-executors of the estate of Frederick 
W. Buchholz, deceased, have filed a motion to vacate and 
set aside the judgment heretofore rendered in the above 
cause, a motion for a new trial, and a motion to modify 
the judgment. 

The motion to vacate and set aside the judgment, and 
the motion to modify the judgment are both based upon 
Title 20-502 D. C. Code (1940). These two motions are 
supported by an affidavit contemplated by the statute 
mentioned. The motion for a new trial is conventional, and, 
in substance, asserts that the decree of the court was for the 
wrong party. These will be noticed and discussed. 

1. The motions to vacate or modify the judgment should 
be discussed together as they involve an identical question. 
The codal provision invoked is Section 20-502 D. C. Code 
(1940). The particular provisions relied upon re- 

575 late to the rendition of judgments against executors 
and administrators. It is provided in this code that 

if a finding of “* * * debt or damages which the deceased 
(if he or she were alive) ” is made, 4 ‘the court shall there¬ 
upon assess the sum which the executor or administrator 
ought to pay, regard being had to the amount of assets in 
his hands and the debts due to other persons; and if it 
shall appear to the court thai there are assets to discharge 
all just claims against the deceased , the judgment shall be 
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for the whole debt or damages found by the jury, or con¬ 
fessed, or otherwise ascertained, and costs; and if it shall 
appear to the court that there are not assets to discharge all 
such just claims, the judgment shall be for such sum only 
as bears a just proportion to the amount of the debt I on 
damagese and costs, regard being had to the amount of 
all the just claims and of the assets—that is to say, as the 
amount of all the said claims shall be to the assets, so shall 
the amount of the said debt or damagess and costs be to 
the sum required, for which judgment is to be given.’* 
(Italics mine.) 

It is then further provided as follows : 

“And in no case shall the court proceed to assess as 
aforesaid and to pass such judgment against an executor 
or administrator until the time limited by law or by the 
court for the executor or administrator to pass his account 
shall have expired: Provided, That the said executor or 
administrator shall'make oath (or affirmation, as the case 
may require ) that he hath not assets to discharge all such 
just claims; and the account settled by the probate court, in 
which the debt or damages sued for ought to be stated', 
shaU be evidence to show the amount of assets and claims; 
* • (Italics mine.) 

576 In construing this statute the Court of Appeals 
for the District of Columbia in Hawley v. Hawley, 
114 F. 2d, 745, 1. c. 748, said: 

“It is significant, in this connection, that in an action 
against an executor unless such a defense, of insuffi¬ 
ciency of assets, is interposed, judgment may be entered 
for the full amount of the demand sued upon, and on 
such judgment *a fieri facias may issue against the de¬ 
fendant and either his own goods or the goods of the 
deceased’ may be taken and sold.” 

Whether this decision or pronouncement was obiter dictum 
or a statement in the nature of an innuendo, as contended 
by able counsel for the defendants, is immaterial as it ap¬ 
pears to be a reasonable and fair interpretation or con- 
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stmction of the codal provision in respect of a procedural 
right. 

The purpose of the statute is to prevent the rendition 
of a money judgment or a decree against an executor or 
administrator, “if it shall appear to the court that there are 
not assets to discharge all such just claims, * * V* (Italics 
mine.) Quite clearly the judge or chancellor is called upon 
to withhold a part of his judgment or decree in those cases 
where a showing is made that the estate is without suffi¬ 
cient assets to liquidate the entire debt. The proviso, “that j 
the said executor or administrator shall make oath * * * that j 
he hath not assets to discharge all such just claims ,, is de¬ 
signed to raise the issue and enable the court to determine 
whether it should render a decree or judgment in the full 
amount of the proved claim or in a proportional amount. 
Necessarily this becomes a defensive matter, and, as in this j 
case, it devolves upon the executors the duty to interpose, j 
as a defense, the insufficiency or inadequacy of the assets, ] 
and to present such clear proof as would enable the j 
577 court to enter a judgment or decree conformable to | 
the codal provisions. This was not done. The final 
decree in this case was entered on January 10, 1948, and j 
the several motions invoking the codal provisions were not j 
filed until January 21st and January 24th, 1948. 

2. In an effort to comply with the provisions of the j 
statute in the matter of the oath, the executors deposed and, j 
after setting forth at considerable length the conditions 
of the estate, added the following over-all recital: 

“In view of the foregoing, these executors can not j 
determine that they will have sufficient assets to pay 
all claims and, therefore, pursuant to Section 20-502, j 
D. C. Code, 1940, state that they have not assets to dis- j 
charge all such just claims. ,, (Italics mine.) 

Adverting to the statute, the executors or administrators j 
are not warranted in raising a doubt as to the sufficiency of j 
assets or in leaving the matter vague, as it is there pro- j 
vided “that the said executor or administrator shall make j 
oath * * * that he hath not assets to discharge all such just j 

i 

i 

i 
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claims; • # (Italics mine.) And then it is provided that 
his accounts “shall be evidence to show the amount of as¬ 
sets and claims.” Neither from the affidavit nor from the 
evidence taken by diligent counsel could it be reasonably 
determined what kind of a judgment or how much may be 
justly rendered in favor of the plaintiffs. The law did not 
contemplate such uncertainty but apparently placed the 
burden upon the executor or administrator at the trial to 
establish precisely what the condition of the estate was so 
that the court would know exactly what part of the claim 
should be allowed so that there would not be an impinge¬ 
ment upon the rights of others. 

578 3. From the evidence submitted by industrious 

counsel and in the light of some of the contentions 
made, a question has been raised whether the statute refers 
to cash in the hands of the executors or to assets, potential 
or otherwise. It has been repeatedly held that “assets”, as 
applied to decedent’s estate, means property, real or per¬ 
sonal, tangible or intangible, legal or equitable, which can 
be made available for, or can be appropriated to, the pay¬ 
ment of debts. Freedman’s Savings & Trust Co. v. Earle, 
110 U. S. 710, 1. c. 719; Mutual Life Ins. Co. v. Farmers & 
Mechanics National Bank, 173 Fed. 390,1. c. 397. 

From the evidence it is obvious that there are assets 
available and within the reach of the executors and which 
assets can be marshalled and used for the discharge of the 
judgment or decree. 

However, as indicated, the judgment or decree in this case 
was rendered long before the questions now urged were 
raised- It would appear, therefore, that the defendants are 
precluded from pressing the question now. 

4. As indicated, the motion for a new trial is formal and 
follows sterotyped lines. The several complaints do not 
raise questions not considered and discussed in the memo¬ 
randum opinion, and this motion, too, should be overruled. 

Because of the importance of the case, able and courteous 
counsel have requested an opportunity to be heard in an oral 
argument. While a review of all the facts in the case, and 




in the light of this memorandum, would seem to dispense; 
with the necessity of an oral argument, yet it is re-| 

579 gretted that the inconvenience and expense that would j 
be entailed in such a hearing make it inadvisable to 

grant the request. 

The decree, as entered on January 10th, last, should be 
permitted to stand without modification and, therefore, it; 
follows that the several motions filed by the defendants 
should be and will be overruled. 

Kansas City, Missouri, April 21,1948. 

Albert L. Reeves, 

United States District Judge \ 

i 

j 

• ***•***•; 

580 Filed Apr. 23, 1948 

i 

Order. 

The several motions of the defendants, co-executors of 
the estate of Frederick W. Buchholz, deceased, to vacate 
and set aside the judgment, for a new trial, and for a modi-: 
fication of said judgment, having been taken up for deter-j 
ruination and the records and additional evidence having! 
been examined, read and considered and the briefs of the; 
parties with the citation of authorities having been ex-1 
amined and considered, and all the matters and things hav¬ 
ing been seen and fully understood, and it appearing that 
said several motions should be overruled as will more fully; 
appear by memorandum opinion this date filed, 

It is Therefore Considered and Adjudged that said mo¬ 
tions, and each of them, be, and the same hereby are over¬ 
ruled. 

Kansas City, Missouri, April 21,1948. 


Albert L. Reeves, 
United States District Judge 
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581 Filed Apr 28 1948 

Notice of Appeal 

Notice is hereby given this 28th day of April, 1948, that 
The National Metropolitan Bank of Washington, a cor¬ 
poration, and Cornelius H. Doherty, Co-executors under 
the will of Frederick W. Buchholz, hereby appeal to the 
United States Court of Appeals for the District of Co¬ 
lumbia from the judgment of this Court entered on the 
14th day of January, 1948,, in favor of Louise Stoner, Gus¬ 
tave F. Blank and Frederick W. Merkle, non compos, by 
Wilhelmine Merkle, Committee, against said The National 
Metropolitan Bank of Washington, a corporation, and Cor¬ 
nelius H. Doherty, Co-executors under the will of Frederick 
W. Buchholz, and from the order entered herein on the 23rd 
day of April, 1948. 

Brandenburg & Brandenburg, 

By: Louis M. Denit, 

Attorneys for Defendants , 

The National Metropolitan Bank of 
Washington, and Cornelius H. Do¬ 
herty, Co-executors under the will 
of Frederick W. Buchholz, 719 15th 
Street, N. W., Washington, D. C. 

n. 

EXCERPTS FROM TESTIMONY AND PROCEEDINGS. 

25 Mr. Edrington: • * • Counsel for plaintiff offers 
in evidence a certified photostatic copy of a deed 

dated the 15th day of August, 1941, by Christina Buchholz 
to her son, Frederick W. Buchholz, whereby she conveys 
for one dollar, love and affection, some approxi- 

26 mately ten (10) acres of land in Arlington County, 
Virginia; recorded under the Conveyance Office of 

Land Records of Virginia. 

The Court: That is one dollar, love and affection, you 
say? 
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Mr. Edrington: Yes, sir. I offer that as Plaintiffs’ Ex¬ 
hibit No. 1. 

The Court: Very well. 

(Plaintiffs’ Exhibit No. 1, deed dated Aug. 15, 1941 
above described, was thereupon received in evidence.) 

Mr. Edrington: Now t , I offer in evidence a photostatic 
copy of the Last Will and Testament of Frederick W. 
Buchholz, filed in the Register of Wills office on December j 
19,1944, the will being dated April 17,1941. 

Now*, wait. I say a last will and testament. I am just j 
reading what is on the Will. A Last Will and Testament, 
and to this is attached a codicil, also filed with the Regis¬ 
ter of Wills on December 19, 1944, the codicil being dated j 
15th day of August, 1941- ! 

The Court: The codicil is dated what date? 

Mr. Edrington: The 15th day of August, 1941, the same j 
day as the deed, sir. 

The Court: Yes, sir. 

Mr. Edrington: It being the codicil set out in full in j 
the complaint and relied upon in this case. I ask that j 
27 be marked Plaintiff s’ Exhibit No. 2. j 

The Court: Was the will probated in Virginia? 

Mr. Edrington: No, Your Honor; it was probated here j 
in the District of Columbia. j 

Mr. Doherty (interposing): Not this will, if Your Honor j 
please. 

Mr. Edrington: No, not this will. It was filed with the | 
Register of Wills. It is the custom here, if a lawyer hap¬ 
pens to have a will in his safe, he takes it down and de¬ 
livers it, whether it be the last will or not. 

The Court: Another will is admitted to probate? 

Mr. Dohetry: Yes, another will has been. 

Mr. Edrington: This is Plaintiffs’ exhibit 2 that 11 
offered, Your Honor. • 

At this point we rest, if Your Honor please. 

The Court: Very well. 

• i 

i 

i 
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(Plaintiffs’ Exhibit No. 2, the Will and attached codicil 
above described, was thereupon received in evidence.) 

Mr. Edrington: We proved the contracts, and the other 
facts are admitted. 

The Court: Very well 

• ••••••••• 

37 Henry W. Kelly, Jr. 


38 Direct Examination 

By Mr. Denit: 

Q. State your full name. A. Henry Wise Kelly, Jr. 

Q. What is it? A. Henry Wise Keily, Jr. 

Q. And you are connected with the office of the Clerk of 
the United States District Court for the Eastern District 
of Virginia, located at Alexandria, Virginia? A. That is 
right, sir. 

Q. And are you a Deputy Clerk? A. Yes, sir. 

Q. At our request have you produced the records of the 
District Court at Alexandria concerning the taking of cer¬ 
tain property in Virginia? 

Al. That is right, sir. 

Q. Among the records that you have, do you have the 
record concerning the acquisition of parcel number 7? A. 
Yes, sir. 

Q. And also the record of the acquisition of parcel num¬ 
ber 8—I think it is ? A. That is right, sir. 

Q. Now, would you indicate to the Court, please, the date 
when the petition or declaration of taking was filed with 
respect to these two properties? A. I have here the 

39 declaration of taking filed in the United States, of 
the Eastern Division of Virginia, the District Court 

of the United States, April 14, 1942. 

Q. Who is shown to be the owner of parcel number 7 by 
the declaration of taking? A. Frederick Buchholz. 

Q. Who is shown to be the owner of parcel number 8? 
A. Christina Buchholz. 
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Q. Do yon have the court record as to the service of the 
petition and the post of the property? A. That is the mar¬ 
shal service? 

Q. Yes, sir. A. Yes, sir. 

Q. When does the marshal’s return show the petition 
was served? A. On the 24th day of April there were copies 
of this notice posted on the bulletin board of the Federal 
District Court in Alexandria; further on the 24th day of 
April, 1942, he posted copies on the courthouse at Arling¬ 
ton, Virginia, and then further on the 24th day of April he 
posted this notice on both parcels 7 and 8; and further on 
the 24th day of April, 1942, he delivered copies of the order 
and notice to the following—you don’t want me to read all 
those names, do you? 

Q. Well, the following would include the owners of 
40 those parcels? A. Frederick and Christina Buch- 
holz is the name, Columbia Pike, Arlington, Virginia. 

Q. So that the record shows the notices were served and 
the property was posted as to each parcel and the owner 
thereof, on April 24, 1942? A. That is correct, sir. 

Q. Now will you refer, please sir, to an order dated Octo¬ 
ber 9, 1942, in Miscellaneous No. 454, which refers to the 
parcel number 7? A. What was the date of that order 
again? 

Q. October 9, 1942, petition of Frederick Buchholz. A. 
Yes, sir, petition of Fred Buchholz. 

The Court: What was the order? 

The Witness: There is a petition filed October 9th, an 
order of partial distribution, October 9th. 

By Mr. Denit: 

Q. For what amount of money? A. $35,000—no, I beg 
your pardon. 

The Court: Is there any issue but the $119,000 paid? 

Mr. Denit: No, sir. 

The Court: Very well. 

The Witness: $33,250. 
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By Mr. Denit: 

Q. Then does the record show that there were fur- 

41 ther payments aggregating $119,000 in all? A. I 
have here a receipt, signed by Frederick W. Buch- 

holz, by Gloth, his attorney, one receipt for $33,250; one 
receipt for $1,750; and another receipt for $84,000. 

Q. When was the $84,000 paid, according to the receipt? 
A. January 21, 1943. 

The Court: January 31? 

The Witness: January 21st. 

The Court: That is when the final payment was made, is 
that right? 

Mr. Edrington: Final payment, yes sir. 

Mr. Denit: That is as to the property in the name of the 
son. 

By Mr. Denit: 

I 

Q. Now, with respect to Miscellaneous No. 454, parcel 
number 8, in the name of Christina Buchholz, indicate to us 
the dates when, and the amounts paid, in that case ? A. Oc¬ 
tober 14, 1942, there was $13,300 paid. December 14, 1942, 
there was $700 paid. February 11, 1943, there was $12,000 
paid. 

The Court: Is that the final payment? How much was 
paid? 

Mr. Denit: $26,000 total to the mother. 

By Mr. Denit: 

42 Now, does the record also indicate who appeared 
as attorney for both of these parties? A. These re¬ 
ceipts, sir. Just a moment. The receipts are the only indi¬ 
cation that I have of the attorney for them. 

Q. How about the petition in each case for partial distri¬ 
bution? A. The petition in both cases were signed by the 
petitioner themselves and there is no signature of an attor¬ 
ney. That is in both cases. 
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Q. Does the record indicate whether or not Mr. W illiam 
C. Gloth appeared as attorney for both parties? 

Mr. Edrington: William C., or William A. ? 

Mr. Denit: William C. 

The Witness: Only so far as the receipt is concerned. 
By Mr. Denit: 

Q. What does that show? A. It is signed, the receipt in 
each case, for each sum received, is signed by William C. 
Gloth, attorney for Frederick Buchholz, and in these cases 
it is signed William C. Gloth, attorney for Christina Buch¬ 
holz. 

Mr. Denit: Cross examine. 

Cross Examination 
By Mr. Edrington: 

Q. Mr. Kelly, are you the same Mr. Kelly who furnished 
me with a certified copy of the marshal’s return in 
43 the case number 454, miscellaneous, United States, 
entitled United States of America versus certain 
parcels of land in Arlington County, Virginia, and Joseph 
T. Gibbons? Is that your signature to a certified copy? A. 
That is. 

Q. You have spoke here of parcels 7 and 8. Will you look 
at the original—have you got the marshal’s return here? 
A. Yes, sir. 

Q. Will you look at the original marshal’s return and 
tell the Court whether you find parcels 7 and 8 as mentioned 
at all in the sheriff’s return, and whether you have any ex¬ 
planation why that is, if you do not find parcels 7 and 8 
in the marshal’s return? A. It isn’t mentioned here, sir. 

Q. It is not? A. No, sir. 

Q. What does the record indicate, looking at the mar¬ 
shal’s return, what were the tracts numbered originally— 
not for the purpose of the court records, but what in the 
declaration of taking was the Fred Buchholz property num¬ 
bered as, and Mrs. Buchholz’s property numbered? A. 
Frederick Buchholz’s property numbered tract 240. 



50 


Q. And what was Mrs. Buchholz’s numbered? A. Tract 
number 241. 

44 Q. 241. Can you tell me, also, from the record, as to 
what the George and Louise Stoner tract was, and 

whether that was included in that taking? 

Mr. Denit: We object to that. 

Mr. Edrington: Well, it hasn’t, but we will show that 
they lived adjoining. That is part of my proof, that they 
lived on a tract adjoining this tract and had purchased 
that from the original tract. It is just a part of our proof. 
While we have got this witness here, I think it is material. 

The Witness: Sir, it is going to take me some time to 
find Mrs. Stoner in this that I have here. 

The Court: The question was, what was the number of 
the tract that they owned. 

By Mr. Edrington: 

Q. From the declaration of taking can you pick out with¬ 
out too long a time? A. There are some 250 tracts here. 

Q. Won’t you find the tract either ahead or behind of 
240 or 241? Or 239? 

What is that, will you look and see whether those were 
the Stoner tracts? You will find in the marshal’s return 
that he did serve the Stoners, won’t you? 

A. George A. Stoner, 1510 Columbia Pike, is the address. 
Q. I don’t think I will pursue that any longer. 

45 And you say, then, that the tracts have lapped to 
which you refererd as 7 and 8 in the proceedings, 

are the identical tracts refered to in the sheriff’s return as 
240 and 241 ? A. That is correct 


46 Raymond A. Deaner 


Direct Examination 
By Mr. Denit: 

Q. Mr. Deaner, will you indicate your full name? A. 
Raymond A. Deaner. 
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Q. What business are you engaged in? A. In the restau¬ 
rant business. 

Q. How long have you been so engaged? A. Since about 
1918. 

Q. Are you now engaged on your own responsibility, or 
in association with others? A. In association with others? 

Q. What restaurant do you work in? A. Occidental 
Restaurant. 

Q. Is that the same Occidental established by Gus Buch¬ 
holz ? A. That is correct. 

Q. Gustave Buccholz, is he living or dead? A. He is 
dead. 

Q. How long ago did he die? A. 1925. 

Q. When did you become an active manager of the 

47 place? A. Well, you mean since when? 

Q. In your own right? A. February, 1946. 

Q. Between 1925 and February of 1946, by wdiom was the 
restaurant operated? A. It was operated by Frederick 
Buchholz. 

Q. Is he living or dead? A. He is dead. 

Q. How long did you work in the restaurant before you 
became a partner or part owner of it? A. I came there 
with Gustave Buchholz, Fred’s father, in 1918. And I was 
away, I was there until 1923, and came back the latter part 
of 1928 and have been there since 1928. 

Q. Did you know Christina Buchholz? A. Yes, I did. 

Q. She was Fred’s mother? A. Fred’s mother, yes. 

Q. And she is likewise deceased? A. That is right. 

Q. Did Mrs. Buchholz, I mean Mrs. Christina Buchholz, 
live at the Occidental Hotel at any time? A. Yes, she lived 
there part of the time, and part of the time in her home in 
Virginia. She travelled quite a bit. During the win- 

48 ter, if the weather was bad she would stay in the 
hotel quite a bit during the winter time. 

Q. What sort of work did you do in the hotel prior to 
becoming a part owner of it? A. Well, I was what you 
would call, I suppose, financial, I handled family financial 
affairs for both Mrs. Buchholz and Frederick Buchholz. 
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Q. So to what extent, if at all, did yon have anything to 
do with their personal finances? A. I took care of all of 
their personal affairs. 

Q. Did they confer with you from time to time regarding 
personal transactions? A. That is right. 

Q. With strangers as well as between themselves? A. 
That is correct. 

Q. Now, when you say you took care of all of their finan¬ 
cial affairs, will you indicate a little more in detail what 
that involved? A. Well, Mrs. Buchholz, of course, had no 
part of the business during Freddy’s life. Freddy operated 
the business and paid her so much rent in accordance with 
the agreement that they had, and she had her own private 
investments and her own private set of books, and I took 
care of her personal financial affairs, as well as the business 
and Freddy’s personal affairs. 

Q. For either or both, and if not for both, indicate 
49 which, did you draw checks and make bank deposits 
and handle securities for them at the bank? A. I 
did on all three acounts, Mrs. Buchholz’s personal account, 
Mr. Buchholz’s personal account, and then the business 
account. 

Q. Now, Mr. Deaner, do you recall speaking to Mr. Fred 
Buchholz about the property which his family had occupied 
in Virginia, known as the Occidental Farm in any time of 
1942? A. Yes. 

Mr. Edrington: I think I would like to interpose an ob¬ 
jection to any verbal testimony by this witness that would 
tend to alter, vary, modify or cancel the agreement sued 
upon in this case, with the understanding that the same 
objection would apply to any such testimony in this case. 

The Court: Very well. 

Mr. Edrington: I make the formal objection, and Your 
Honor can of course overrule it and I will take my excep¬ 
tion; there won’t be any necessity of repeating the objec¬ 
tion each time the question comes up, it wdll be understood 
it will run to any verbal agreements or statements between 
the parties. 






Now this particular question as objection is made to is 
not part of the res gestae and is purely hearsay evidence 
as going to conversations he had with Fred with regard to 
other things. I don’t think it has anything to do with this 

case. I make that specfic objection. j 

50 The Court: I will receive it subject to your ob¬ 
jection. 

Mr. Denit: Your Honor, may we likewise have some un¬ 
derstanding? A general running objection can be just as- j 
misleading to the Court as it can be to counsel. We don’t j 
want to be in the net of some general objection that my j 
friend may have in mind but never state and give us an j 
opportunity to meet in the trial of the case. 

So could it not be understood that, whatever there is in 
the way of an objection shall be made and an opportunity | 
be made to answer it? I don’t mean to repeat the objec- j 
tion when a question on the same identical subject matter j 
is asked, but rather that both of us, Your Honor, and both | 
counsel will know what the objection is and how it should 1 
be met and dealt with. j 

In other words, I have seen, and I know Your Honor has 
seen more frequently, that we would go along and then 
counsel will say that I have a general running objection and j 
nobody is conscious of it, because it isn’t made. I don’t j 
think we ought to deal with unknown quantities in this case j 
on this issue. 

The Court: I understand the general objection is that 
this is hearsay testimony. 

Mr. Edrington: On this particular question, yes sir. I j 
will object each time and keep the record the way my friend j 
wants it. j 

51 The Court: I can’t understand your asking for 
that objection, if it is because it is hearsay; and I 

overrule his objection and receive it subject to his objection 
that you should not insist that he make an objection to any 
subsequent question on the same ground. 

Now, read the question, will you please, Miss Reporter? 
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(Question read.) 

Mr. Edrington: That is rather a general statement, cows, 
pigs and a lot of other things they had. 

The Court: I understand that could be relevant. You 
have in mind relating to this particular property as con¬ 
demned bv the Government? 

•» 

Mr. Denit: Yes, sir. 

Mr. Edrington: If that is leading up to the question as 
to whether he w’as present at a conference, that is another 
matter. If it is going to come with a lot of discussions had 
before that- 

The Court: I understand that will not be done. 

Mr. Edrington: All right 

By Mr. Denit: 

Q. What is your answer? A. Yes, I did. 

Q. Where did the conversation take place, and when? 

A. You mean after the property was condemned by 
52 the Government, now—let me understand the ques¬ 
tion right. 

Mr. Edrington: That shovrs there was merit in my ob¬ 
jection. The witness doesn ’t even know what conversation 
counsel refers to. 

The Court: It refers to the condemned property and he 
asked if that is what the counsel had in mind. That is the 
appropriate property? 

Mr. Denit: Yes, sir. 

By Mr. Denit: 

Q. Now, first of all, tell us when that conversation took 
place ? A. It was some time in April of 1942. 

Q. Where did it take place? A. Freddy and I were in 
the office at the hotel the morning,—I don’t know, I think 
it was around the 12th of April, I wouldn’t be sure about 
the date, and his mother called me from over at the farm 
and she was very much excited, she told him that the Gov¬ 
ernment had posted condemnation signs on the property, 
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and he told her not to worry or get too excited abont it, he | 
and I would get in the car and come over. 

Q. Did you get in the car and go over? A. Yes, we did. 

Q. Where did you see Mrs. Buchholz? A. In her room 
at her home over at the farm. 

Q. Now, that was part of the property that was j 
53 about to be condemned by the Government? A. j 
That is correct ! 

i 

Q. All right, sir. Did you remain with them while they j 
talked? A. Yes, I did. 


54 Mr. Edrington: Of course I am making objection j 
to those conversations that took place at a time prior 

to an alleged agreement, which I say is not material onj 
the one hand and is hearsay on the other, because it is not 
part of the res gestae. j 

The Court: I will receive it subject to your objection. 

Mr. Edrington: All right, sir. I note an exception. 

The Witness: I just forget what I answered to that ques¬ 
tion. 

| 

By Mr. Denit: 

i 

Q. Did you remain with them during the time they 

55 talked? A. Yes, I remained with them. 

Q. Will you tell us what the conversation was be¬ 
tween the mother and son on that occasion? A. Well, when 
Freddy and I got over to Mrs. Buchholz J s house in Vir- ; 
ginia, why, of course, she was upset about reading the no-! 
tices of the property being condemned and taken by the 
Government, and she said something about them taking 
her home away from her. Freddy told her, “Now, Mama, 
there is nothing we can do about it, I think the best thing 
to do is to call Billy Gloth and ask his advice, because he 
is familiar with the real estate over here in this community 
and has handled all our other affairs.” 

So Freddy called Mr. Gloth on the phone and made an 
appointment and we went to Mr. Gloth’s office. 


i 

i 


I 





56 


Q. Now, did the mother go with you? A. No, she didn’t 
go with us to Mr. Gloth’s. 

Q. Now% without regard to what w’as said at Mr. Gloth’s 
office, what w’as done immediately after that by you and 
Fred Buchholz? A. Why, Mr. Gloth called the Court at 
Alexandria to find out the condemnation proceedings, what 
had happened so far, and he couldn’t get any information 
over the telephone so the three of us rode over to the 
Courthouse in Alexandria. Mr. Gloth looked up the rec¬ 
ords and found out it had been condemned and the 

56 amount that the Government had fixed as the price 
that they w’ould pay for it. 

Q. Then what was done? A. Then wre came back to the 
farm to see Mrs. Buchholz. 

Q. By w’e, wdio do you mean? A. Mr. Gloth, Freddy and 
myself. 

Q. And Mr. Gloth was William C. Gloth, an attorney 
practicing in Arlington County? A. That is correct. 

Q. All right, sir, w’hat transpired when you got back to 
Mrs. Buchholz’s home? A. Well, Mr. Gloth explained to 
Mrs. Buchholz about the condemnation proceedings and 
what they assessed or what the amount the Government 
placed on the two properties. 

They discussed it there about the values in that vicinity 
and they agreed that what the Government had offered 
wasn’t near the value that they felt the property should 
bring, and so they also agreed, Freddy and his mother, to 
allow Mr. Gloth to handle the proceedings with the Govern¬ 
ment. 

Q. Have you told us all that you recollect that transpired 
on that occasion? A. Well, in the discussion, of course, 
Mrs. Buchholz w’as wrorried about her home and about an¬ 
other place to live, and Freddy, at that time, told her not 
to worry, that he would take care of getting her an- 

57 other home in that vicinity if it was possible. 

Q. What did she say first, if anything? A. Then 
Mr. Gloth asked if the two properties were separated and 
he was going to act, he asked her if she wanted him to act 
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i 

as the attorney for the two of them jointly; she said, “All i 
I am interested in, whatever yon and Fred agreed on for 
arrangements is all right with me, all I am interested in is j 
getting another home to live in.’’ | 

Q. Was there anything further said about what would j 
happen to the proceeds from the condemnation proceeding? 
A. That was discussed and she said that she wasn’t inter-j 
ested, she had already deeded the property over to Freddy 
and she wasn’t interested in any of the proceeds of the; 
sale other than getting another home. 

Q. What did Fred say to her with respect to that? A. 
He told her not to worry, that he would go ahead and make 
the arrangements and try to find another home nearby 
there and pay the expenses of it, the same as he had always 
done, because he had always kept up her taxes and paid 
the operating expenses of the farm over there all the time. 
He said he would go on with her new home the same way. 

Q. Did she say anything to him with respect to the ulti-i 
mate disposition of the proceeds awarded for his property? 
A. She told him to keep the proceeds. She told Mr. Gloth 
that she wasn’t interested in the proceeds from the 
58 property she had deeded to Freddy because sh6 
had given it to him before anyway. 

Q. Was there anything said about payment of counsel 
fees, who was to pay the counsel fees in connection with 
that? 

i 

Mr. Edrington: I object to that as leading. This wit¬ 
ness is present and heard the conversation, let him tell us> 

The Court: I didn’t understand in detail what the com 
versation was, but ask if anything was said about the coun¬ 
sel fees, I don’t think that is leading. 

Mr. Denit: All right, sir. 

The Court: He could not detail the conversation. 

The Witness: Yes, all that was dicussed because Mr. 
Gloth would charge certain fees for negotiation with the 
Government, and Freddy told his mother that he would 
take care of all those expenses. 





58 


By Mr. Denit: 

Q. Now, after that conversation took place, do yon know 
whether any efforts were made to acquire a new home for 
Mrs. Buchholz? A. Yes, there were efforts. . 

Q. Did you participate in them? A. Yes, I did. I went 
with Mrs. Buchholz and the chauffeur and Freddy. 

Q. Where did you go? A. Two afternoons. We 

59 went to Alexandria one afternoon and looked at a 
home over there. We looked at half a dozen in that 

vicinity by Alexandria and Alexandria was too far away 
from where she had been living. She wanted to get a 
home right near that locality where she had lived. 

Q. Did there come a time when a new home was selected? 
A. Yes, that is correct. 

Q. Were you present at that time? A. Yes, I was. 

Q. Who was with you? A. Mrs. Bucholhz and the chauf¬ 
feur and Mr. Gloth. We went over to look at the Ahalt prop¬ 
erty. 

Q. That is Clarence Ahalt, A-h-a-l-t? A. Yes, that is 
right. 

Q. You went over to look at the Ahalt property and what 
happened? A. Mrs. Buchholz was pleased with the prop¬ 
erty, it was right only about a mile and a half or two miles 
from where she had been living, so it was agreed then that 
they would get in touch with Mr. Ahalt and try to come to 
some agreement on the sale of it. 

Q. Do you know whether or not Mr. Ahalt was finally 
contacted with a view to making a purchase from him? A. 
Yes, he was. 

Q. I show you a paper writing dated April 28, 1942, and 
ask you if you can identify the two signatures on 

60 that paper? A. Yes, I do. 

Q. Were you present at the time it was signed? A. Yes, 
I was. 

Q. When both signatures were placed upon it? A. That 
is right. 

Q. Whose is the signature on the lower righthand side 
of the page? A. Frederick W. Buchholz. 


59 


i 

! 

i 

i 

i 

i 

i 


Q. The lower righthand side? A. C. Ahalt. 

Q. And on the lower lefthand side? A. Frederick Wj 
Buchholz. 

Q. Is this the paper that was signed in connection with 
the acquisition of the Ahalt house? A. That is correct. 

| 

Mr. Denit: I offer this paper in evidence,- 

Mr. Edrington: Let me look at it. 

Mr. Denit (continuing: —and ask Your Honor’s permis¬ 
sion to substitute a photostat copy for the original. 

Mr. Edrington: We have no objection. 

The Court: You are substituting a photostat for it? 

Mr. Denit: Yes. 

Mr. Edrington: All right. 

(Defendants’ Exhibit No. 1, dated April 28, 194^ 
61 was thereupon received in evidence.) 

j 

By Mr. Denit: 

Q. Do you know, Mr. Deaner, whether or not the prop¬ 
erty described in the contract I have just shown you was 
later conveyed in pursuance thereof? A. Yes, it was. 

Mr. Denit: We offer in evidence, may it please Your 
Honor, a deed dated May 18,1942, by and between Clarence 
R. Ahalt and his wife, and Frederick W. Buchholz and 
Christina Buchholz, conveying the property described in 
the contract. 

This deed was identified before a Pre-Trial Judge and is 
initialled. 

The Clerk: This will be Defendant’s Exhibit No. 2. i 

(Defendants’ Exhibit No. 2, dated May 18, 1942, was 
thereupon received in evidence.) 

By Mr. Denit: j 

Q. I show you check number 1533, drawn on the Munsey 
Trust Company, April 28, 1942, payable to the order of 
Clarence R. Ahalt for $1,000, and ask you if you drew that 
check? A. Yes, I did. j 

i 

i 

i 

! 

! 

i 


j 
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Q. And did Mr. Frederick W. Buchholz sign it? A. Yes, 
he did. 

Q. Does that represent the deposit? A. That was the 
deposit 

Q. On account of the purchase price? A. That is 

62 correct 

Mr. Denit: I offer that in evidence. 

(Defendants’ Exhibit No. 3, dated April 28, 1942, was 
thereupon received in evidence.) 

By Mr. Denit: 

• t 

Q. I show you check number 1541, likewise drawn on the 
Munsey Trust Company, payable to the order of Clarence 
R. Ahalt and Tillie A. Ahalt, dated May 21, 1942, for $20,- 
730.90 and ask you if you drew that check on the account of 
Frederick W. Buchholz? A. Yes, I did. 

Q. Is that his signature there too? A. That is his signa¬ 
ture. 

Q. Does this check represent payment- 

Mr. Edrington: Ask him what it represents. Don’t tell 
him what it represents. 

The Witness: That represents the payment that was 
made at the date of settlement. 

Mr. Denit: To whom? 

The Witness: To Clarence R. Ahalt. 

Mr. Denit: I offer this check in evidence. 

Mr. Edrington: Let me see it. All right. 

(Defendants’ Exhibit No. 4, dated May 21, 1942, was 
thereupon received in evidence.) 

By Mr. Denit: 

63 Q. I show you another check, number 1542, drawn 
on the Munsey Trust Company, dated May 25,1942, 

for $12,288.00 and ask you if you drew that check on the 
Frederick W. Buchholz account? A. Yes, I did. 

Q. Is that the genuine signature of Frederick W. Buch¬ 
holz? A. Yes,itis. 
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Q. Do you know what this check represents? A. That | 
was the payment of the first trust note that was placed at 
the time Freddy bought it. 

i 

Mr. Edringon: Am I correct in assuming that the $1,000 j 
check and the next check, then this check, makes the $34,000 ! 
is that right? 

Mr. Denit: That is right. 

Mr. Edrington: I have no objection. 

(Defendants’ Exhibit No. 5, dated May 25, 1942, was 
thereupon received in evidence.) 

By Mr. Denit: 

_ ! 

Q. Do you know whether or not Frederick W. Buchholz j 
caused any landscaping work to be done on the Ahalt prop- j 
erty after it was purchased? A. Yes, he did. 

Q. Do you know whether or not he paid for such work? j 
A. Yes, he did. 

64 Q. Do you know whether or not he paid for such 
work? A. Yes, he did. 

Q. I show you three checks, drawn on the National Met- j 
ropolitan Bank, numbers 17435 dated June 30, 1942 for j 
$1,673.78; check number 17564 dated July 18, 1942, for I 
$227.86 payable to C. Parsley and Son, and check 17435 ! 
mentioned above was payable to Peter K. Faerber, then j 
check number 17723 dated August 24, 1942, payable to the 
order of Peter K. Faerber for $243.31. 

I will ask you whether you drew those checks ? A. Yes, j 
I did. j 

Q. And is the signature Frederick W. Buchholz on num-1 
bers 17435 and 17723 his genuine signature? A. That is j 
correct. 

Q. And who is this signature, on check 17564, Charles B. 
Simmons, attorney? A. Mr. Simmons was the manager! 
of the hotel at that time and he had power of attorney to j 
dravr checks in Freddy’s absence. 

Q. Now’, what were these three checks for? A. The one j 

to Peter K. Faerber was for redecorating and some fumi-! 

I 

! 

i 

i 

i 

I 


l 




62 

ture and shades and rags for the inside, the interior of the 
house. 

The two checks, one for $1673.78 and $243.31 were for the 
interior of the house, the decorations; and C. Par- 

65 sley & Sons was for some painting that he did on the 
place. 

Mr. Edrington: You have not offered them. 

Mr. Denit: I offer these in evidence. 

Mr. Edrington: I object to the introduction of those 
checks. They can be offered but I object to them. These 
checks represent certain improvements that Mr. Fred 
Buchholz made to his property and for which, even though 
under the theory that we were to account for what such 
monies as he put into the house for the benefit of his 
mother, we expect to show if Your Honor please, that the 
mother was opposed to these embellishments of this house, 
and that Freddy went ahead and put them in anyhow. If 
he did, he put them in for himself, in his own house. I 
don’t want Your Honor to exclude the checks but I want to 
explain that we have certain objections to the checks, as to 
whether or not they should be properly credited against the 
$119,000 if we are correct in this case. 

I have no objection to going in to prove these payments 
were made by Freddy Buchholz. Whether or not he is en¬ 
titled to credit is for the Court to decide after the facts are 
presented in this case. 

The Court: All right 

Mr. Edrington: He offered, 35, 64 and 23, in that order. 

(Defendants’ Exhibit No. 6, Check No. 17435, was 

66 thereupon received in evidence.) 

(Defendants’ Exhibit No. 7, Check No. 17564, was there- 
upon received in evidence.) 

(Defendants’ Exhibit No. 8, Check No. 17723, was there¬ 
upon received in evidence.) 


i 
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By Mr. Denit: 

Q. I show yon check number 16283, drawn on the Na¬ 
tional Metropolitan Bank, dated November 12, 1941, pay¬ 
able to the Treasurer of Arlington County, Virginia, and 
ask you whether you drew that check? A. Yes, I did. 

Mr. Edrington: For how much? 

The Witness: $677.58. 

Mr. Edrington: Is that the genuine signature of Freddy 
Buchholz thereon? 

The Witness: Yes, it is. That was in payment for real 
estate and personal taxes. 

By Mr. Denit: 

Q. Located where? A. That was located on the Arling¬ 
ton Road, on the old property". 

Mr. Edrington: The old property. 

By Mr. Denit: 

Q. Was it in payment of the bills which are at- 
67 tached to the check? A. Yes, that is correct. 

Mr. Denit: I offer the check and the bills in evidence. 

Mr. Edrington: If Your Honor please, we object to them 
for the mere fact that the testimony shows that they were 
payment of taxes due on the old property. 

As Your Honor will later on see from the cross examina¬ 
tion of this witness, and I think he will admit it, that Fred 
Buchholz occupied a house on this tract of land that his 
mother had tranferred to him and before that had always 
occupied it. In other words, the family lived on this land 
tract. 

The Court: Yes, sir. 

Mr. Edrington: And that he had always paid the taxes 
on all of the Virginia properties, and had this property 
known as Occidental Farms, and they posted that this prop¬ 
erty was contributing food, vegetables, chickens and so 
forth to the restaurant. Therefore, they would pay these 
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taxes out of the hotel revenues, out of the office, and this is 
an Occidental Hotel check. They would pay these taxes and 
I think the income taxes would show these checks were 
charged to the business as business expense. 

Mr. Denit: Now, just a moment. 

Mr. Edrington: I think we can prove that. 

Mr. Denit: Just a moment. I didn’t object before, but 
I submit that it is no time to make an argument to 

68 Your Honor, when we are offering evidence. 

The Court: I understand that is what you are do¬ 
ing. You are not objecting to them. 

Mr. Edrington: I am objecting to them as not a proper 
charge for credit in this case because, first of all, it shows 
it went to pay the taxes on the Columbia Pike property. 

The Court: That is the property that was- 

Mr. Edrington: Taken by the Government. 

The Court: —conveyed by the son. 

Mr. Edrington: That is right. 

The Court: That is, after it was conveyed to him he 
paid these taxes. 

Mr. Edrington: He paid these taxes in 1941 apparently 
so, he paid the taxes on that, yes, sir. Naturally, if he 
owned the property. 

The Court: I will receive it subject to your objections. 

Mr. Edrington: All right, sir. 

Mr. Denit: I submit the bills A, B and C in that one num¬ 
ber. 

(Defendants’ Exhibit No. 9, Check No. 16283 and bills A, 
B, and C, were thereupon received in evidence.) 

Mr. Denit: All of these checks, Your Honor, have been 
identified prior to the trial by counsel. 

The Court: You mean pretrials? 

69 Mr. Edrington: We merely initialed them. I 
couldn’t accept them as proof of anything. I ini¬ 
tialed them to show they had been examined, that is all. 
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By Mr. Denit: 

Q. Now, I show you check number 18182, drawn on the 
National Metropolitan Bank, payable to the Treasurer of 
Arlington County for $387.18, and ask you whether you 
drew that check? A. Yes, I did. 

Q. And is the signature Frederick W. Buchholz that of 
Frederick W. Buchholz ? A. Yes, it is. 

Q. Does this check cover the tax bills attached to it? A. 
Yes, it does. 

Mr. Denit: I offer the check and bills in evidence. 

Mr. Edrington: We make the same objection to them 
if Your Honor please. 

They are taxes back in 1942—no, this is on the Ahalt 
house, isn’t it? 

The Witness: That is right. 

Mr. Edrington: We object to it on the ground it is not 
a proper charge for credit. 

The Court: Be received subject to the objection. 

(Defendants’ Exhibit No. 10, Check No. 18182 and 
70 bills attached, were thereupon received in evidence.) 

By Mr. Denit: 

Q. I show you another dated November 19, 1943, drawn 
on the National Metropolitan Bank, number 19655, payable 
to the order of County of Arlington, John L. Green, Treas¬ 
urer, for $407.50 and ask you if you drew that check? A. I 
didn’t draw this particular check. No, this was drawn by 
the young lady that was working in the office at that time. 

Q. Can you identify the signature on the check? A. Yes, 
I can. 

Q. Whose is it? A. Charles B. Simmons’ signature. He 
was acting while Frederick was out sick? 

Q. And does this check cover the taxes, bills for which 
are attached to it? A. That is correct. 

Mr. Edrington: We make the same objection, if Your 
Honor please. 

The Court: Be received subject to objection. 
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(Defendants’ Exhibit No. 11, Check No. 19655, with bills 
attached, was thereupon received in evidence.) 

By Mr. Denit: 

Q. I show you check number 21251, drawn on the 

71 National Metropolitan Bank, dated December 5, 
1944, payable to the order of John Locker Greene, 

Collector of Taxes, Arlington County, Virginia, for $306.18, 
and ask you if you drew that check? A. Yes, I did. 

Q. Can you identify the signature on it? A. It is 
Charles B. Simmons. 

Q. Was that in payment of the tax bills attached to it? 
A. Yes, on the home over there. 

Mr. Edrington: Make the same objection to that. It is 
not properely charged against the plaintiff. 

The Court: Be received subject to the objection. 
(Defendants’ Exhibit No. 12, Check No. 21251, with bills 
attached, was thereupon received in evidence.) 

By Mr. Denit: 

Q. Do you know whether A. Gude Sons Company did any 
landscaping at the Ahalt property which w’as purchased by 
Frederick W. Buchholz ? A. Yes, they did. 

Q. Did they render a bill? A. Yes, sir. 

Q. I show you a bill and ask you if that is the bill 

72 they rendered? A. That is right. 

Q. On that bill, was check number 1601, dated 
October 27, 1942, drawn on the Munsey Trust Company, 
payable to A. Gude Sons Company for $493.30 drawn? A. 
Yes, that is correct. 

Q. Is that Frederick W. Buchholz’s genuine signature 
on the check? A. Yes, it is. 

Mr. Denit: I offer in evidence the bill and the check and 
ask that it be given a number A and B. 

Mr. Edrington: Make the same objection to it, if Your 
Honor please, embellishments to the property owned by 
Frederick W. Buchholz and not a proper charge. 
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The Court: Same ruling. As I understand, it pertains j 
to the property conveyed for the benefit of the mother dur¬ 
ing her lifetime! 

Mr. Denit: Yes, sir. 

(Defendants’ Exhibit No. 13, A and B, was thereupon 
received in evidence.) 

By Mr. Denit: 

Q. I show you a bill from Gloth & Gloth dated February 
2, 1942, directed to Christina Buchholz and Fred Buchholz. j 
First, I will ask you, is Gloth & Gloth the name of the firm j 
of which William C. Gloth was a member! A. Yes, that is 
correct. 

73 Q. Did you receive that bill at the hotel! A. Yes, j 

I did. | 

Q. What, if anything, was done in pursuance of it! A. j 
That bill was paid. 

Q. I show you check number 1507, dated February 16, j 
1942, drawn on the Munsev Trust Company, for $1541, and j 
ask you whether you made out that check? A. Yes, I did. 

Q. Is that the genuine signature of Frederick W. Buch¬ 
holz! A. Yes, it is. 

Mr. Denit: We offer the bill and check in evidence. 

Mr. Edrington: We object to this particularly on the i 
ground it on the face shows for services rendered in con¬ 
nection with which I think I know what it was, in connec- j 
tion with a re-zoning of the property. The services were j 
rendered and the bill paid prior to the condemnation ofj 
this property, so it had nothing to do with the property or j 
the agreement of the son alleged in this case which they! 
are attempting to prove. 

The Court: Is it an expense attached to the property 
that is conveyed to the son! j 

Mr. Edrington: Probably was. He was trying to un-i 
zone it to build an apartment house on it for himself. I 
Mr. Denit: The plaintiffs claim in the complaint, 1 

74 Your Honor, that he was going to build the apart¬ 
ment house for the mother. ; 
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Mr. Edrington: Well, we have no—at the time the com¬ 
plaint was prepared that was our understanding. Since 
then, upon an opportunity to examine the witnesses I find 
it isn’t correct. 

The Court: I take it, it is offered to show the exercise 
of ownership. 

Mr. Edrington: There is no question he had ownership 
of it at that time. This agreement was in effect, it was 
made by this codicil. 

(Defendants’ Exhibit No. 14, A and B, was thereupon 
received in evidence.) 

By Mr. Denit: 

Q. I show you another bill from Gloth & Gloth dated 
June 4, 1942, and ask you whether or not that was received 
at the Occidental Hotel? A. Yes, it was. 

Q. What, if anything, was done in pursuance of it? A. 
The bill was paid. 

Q. I show you a check number 1555 dated June 24,1942, 
payable to the order of Gloth & Gloth, drawn on the Munsey 
Trust Company, for $387.50, and ask you whether you drew 
that check? A. Yes, I did. 

75 Q. Is that the genuine signature of Frederick W. 
Buchholz thereon? A. Yes, it is. 

Mr. Edrington: Make the same objetion, if Your Honor 
please, to that bill. 

The Court: What does it relate to ? 

Mr. Edrington: It relates to some attorney’s fees and 
recording the deed, and some monies advanced to a survey¬ 
or. I don’t know whether it had anything to do with this 
property or not. 

The Witness: It is the settlement of the buying of the 
new home, attorney’s fees for the settlement of the case. 

The Court: Be received subject to objection. 

(Defendants’ Exhibit No. 15, A and B, was thereupon 
received in evidence.) 
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By Mr. Benit: 

Q. I show you another bill from Gloth & Gloth dated 
February 25, 1943, directed to Frederick Buchholz and 
Christina Buchholz and ask you whether or not that bill 
was received at the Occidental Hotel? A. Yes, it was. 

7 i 

Q. What, if anything, did you do in pursuance of it? A. 
Paid the bill. 

Q. By whose direction? A. Mr. Buchholz’s. 

76 Q. I show you check number 1634 drawn on Mun-! 
sey Trust Company, dated January 21,1943, payable 

to the order of William C. Gloth, for $29,000. Bid you draw 
that check? A. Yes, I did. 

Q. Is that the genuine signature of Frederick W. Buch¬ 
holz thereon ? A. Yes, it is. j 

Q. W r as this check drawn in payment of the bill dated 
February 25, 1943? A. Yes, that was the commission and 
settlement fees of Mr. Gloth in handling the two properties; 
with the Government. 

i 

! 

Mr. Benit: I offer the bill and check in evidence. 

Mr. Edrington: I make the same objection, if Your 
Honor please. 

The Court: Very well. It will be received subject to the 
objection. 

i 

(Befendants* Exhibit No. 16, A and B, was thereupon re¬ 
ceived in evidence.) j 

By Mr. Benit: j 

Q. Mr. Beaner, I understood you to say this morning that 
you handled the personal bank accounts of Frederick 
Buchholz, as well as that of his mother? A. That is cor¬ 
rect. I 

77 Q. I show you what purports to be a transcript 
of the account of Frederick Buchholz in the Munsey 

Trust Company. Bid you receive that from the bank? A. 
Yes, I did. 
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Q. Did you have anything to do with the receipt of the 
proceeds from property taken in the condemnation proceed¬ 
ings by the United States? A. Yes, I did. 

Q. What did you have to do with that? A. Why, I, of 
course, handled the mail and when I would open up these 
checks or anything from the income from the properties, 
the checks were turned over to them for their endorsement 
and then I would deposit them in their respective accounts. 

Q. I show you a deposit slip, a photostat of a deposit 
slip, Munsey Trust Company, for the credit of Frederick 
Buchholz, dated 10-22-42, for $33,250. Can you tell us 
whether or not the original of that was in your handwrrit- 
ing? A. Yes, it is. 

Q. And do you know what that was ? A. That represent¬ 
ed part payment on the property from the Government to 
Mr. Buchholz. 

Q. And by whose direction did you deposit that in 
the Munsey Trust Company? A. Mr. Buchholz’s direc¬ 
tion. 

78 Mr. Denit: I offer this slip in evidence. 

I offer in evidence a transcript of a bank account 
of Frederick Buchholz. 

Mr. Edrington: The only objection I have of that is that 
I don’t think it is the proper way to prove it. I don’t know 
if it is very important one way or the other. It show’s here, 
as I understand it, the three payments -received from the 
Government to be $1000, $1750—no, wait a minute, $33,250 
is one, $1750 is another, and $84,000. 

Mr. Denit: Right. 

I ask these be marked in evidence. 

(Defendants’ Exhibit No. 17, A and B, was thereupon re¬ 
ceived in evidence.) 

(Defendants’ Exhibit No. IS, dated 10-22-42, was there¬ 
upon received in evidence.) 

(Defendants’ Exhibit No. 19, A, B, and C, were there¬ 
upon received in evidence.) 


71 


. (Defendants’ Exhibit No. 20, A and B, was thereupon 
received in evidence.) 

By Mr. Denit: 

Q. Mr. Deaner, can yon tell ns, please sir, where these 
six checks representing these six deposits were actually re¬ 
ceived? A. Where were they actually received? 

79 Q. Yes, sir. A. At the hotel. 

Q. Do yon know whether or not Mrs. Buchholz 
knew about the checks that were received for the property 
taken in Fred’s name? A. Yes, indeed. 

Q. How did she know it? A. She knew it by when the 
money was deposited in her account, she asked if Freddy 
had gotten his checks yet for his property. 

Mr. Edrington: I have no objection to it. 

The Court: I understand it was admitted that he re¬ 
ceived the $119,000. 

Mr. Denit: Yes, sir. 

I think, however, the dates may be important, Your 
Honor. 

The Court: Very well. 

Mr. Denit: We offer in evidence a deposit slip dated 
October 22,1942. 

Mr. Edrington: I have no objection. We will concede 
that the three deposit slips, $1750 and $84,000 and $33,250 
is the first one, will represent the fund received by Buch¬ 
holz from the Government and with that, that they were the 
proceeds of the award by the Goverment to Fred Buchholz 
for tract 240. 

Mr. Denit: All right, sir. Will you make the same con¬ 
cession with respect to the three deposit slips in the account 
of Christina Buchholz? 

80 Mr. Edrington: Yes, yes. 

Mr. Denit: That they may be admitted as evi¬ 
dence of the deposits of the proceeds- 

Mr. Edrington: To her account, is that right? 

Mr. Denit: Yes, sir. 
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Mr. Edrington: $13,300 on one; $700 on another; and an 
item of $12,000 on another? 

By Mr. Denit: 

Q. And who did she ask that? A. She asked me. 

Q. What did you tell her? A. I told her yes, he had. 

Q. Now, subsequent to the deed of conveyance from 
Ahalt of what I understand is called Arlington Ridge Road 
property, do you know where Mrs. Buchholz made her 
home? A. After the new property was bought? 

Q. Yes, sir. A. She spent part of her time at the new 
home and part of her time at the hotel, which I mean was 
customary. She never did live at the farm the year around. 
I mean she used to go away on long trips, sometimes six 
months at the time, and she made around-the-world cruises 
and several other trips to Germany and other parts of the 
country, and in the wintertime if the weather was bad she 
was staying at the hotel. 

Q. Did you ever have any conversation with her 
81 after she had moved into the Arlington Ridge Road 
house about her living there? A. Oh, nothing more 
or less than at first when she moved over there she felt a 
little unhappy about it because she had lived at this other 
home for so long. I mean she lived there for, I think, from 
1925 up to the present time. But she never made too much 
ado about it. 

Q. Did there come a time when you discussed with her 
a deed from Ahalt and wife? A. Yes, I think about two 
months after the property was purchased, I think. 

Q. Now, will you tell us what that discussion was as you 
recollect it? 

Mr. Edrington: I will ask that he first place the time 
and the place before he tells us where it happened. 

The Court: After the Ahalt transaction. 

Mr. Denit: About two months afterwards. 

Mr. Edrington: Where did the conversation take place? 
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By Mr. Denit: 

Q. Where did it take place? A. It took place in the 
hotel. She had gotten the impression, it seemed, that 
Freddy hadn’t given her the life estate in the home which 
was in the agreement when he purchased the home at the 
time the Government took the property over, and she 

52 just wanted to satisfy herself that she did have this 
life estate in this property that Freddy bought. 

Freddy and myself went down to the vault and got the 
deed out and brought it up to her, and after that she was 
satisfied. I don’t know how she got it, someone had told 
her or given her the impression that maybe she didn’t have 
this life estate that she should have had. 

Q. Do you know whether any deductions were made from 
the amount awarded to Mr. Buchholz for the approximately 
one acre and house that she had? A. You mean in the ex¬ 
penses of settling? 

Q. Yes, sir. A. No, there was no deductions made what¬ 
ever. 

Q. Do you know who paid all of the? A. Freddy, her 
son; Freddy Buchholz. 

Q. Do you know why he did that ? A. That was accord¬ 
ing to the agreement that he had made with his mother at 
the time we were over there that day, that all she was in¬ 
terested in was another home, and that as she had given the 
property and deeded it over to Freddy before the Govern¬ 
ment condemned it, she said she didn’t want any of the 
proceeds of the sale as long as she had a home to spend the 
rest of her days in. 

Mr. Denit: Cross examine. 

Cross Examination 
By Mr. Edrington: 

53 Q. You were examined under oath before trial, 
were you not? A. Yes, I was. 

Q. Have you testified here today the same as you did on 
the day we examined you? 
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Mr. Denit: Wait a minute. We object. 

The Court: That is objectionable. 

Mr. Edrington: I am asking him as a general proposi¬ 
tion whether he is testifying today the same way he testi¬ 
fied before. 

The Court: The rule is, if he testified differently, you 
should first ask him the question and then confront him 
with the deposition or testimony. 

By Mr. Edrington: 

Q. On the day that you say you were present in the office 
in the Occidental Hotel when a telephone message came to 
Fred, who called Fred there at the hotel that day? A. X 
don’t know who called him. His mother was on the phone 
when he was talking to her. 

Q. How do you know his mother was on the phone? A. 
He repeated, “Mama, Deaner and I will be over.” 

Q. What time of da} 7 was that? A. It was in the morn¬ 
ing, I think, around 9:30 as near as I can recall. I don’t 
know the exact time. 

Q. It was about 9:30 in the morning? A. As near 
84 as I can remember. I won’t say it was 9:30, no. 

Q. It could have been noon time? A. That is 

right. 

Q. But you are not positive it was 9:00 o’clock in the 
morning? A. No, but I know it was in the morning. 

Q. Just now you say you heard Freddy say something 
to his mother. Will you repeat what he said to his mother? 
A. Well, he said, “Mama, don’t get too worried or excited 
about it, Deaner and I will come over in the car and see 
what it is all about and see what we can do.” 

Q. Do you know whether or not the marshal had been to 
the property just prior to that conversation by telephone? 
A. No, I don’t. As near as I could gather from the con¬ 
versation the notices had been put up that morning. 

Q. You gathered from the conversation that notices had 
been posted that day by the marshal on the property; is 
that correct? A. That is right 
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Q. When you got out, you say you and Freddy then went 
over there? A. That is right 

Q. When you got there did you see the notices 

85 posted by the marshal? A. That is right j 

Q. Then, this thing couldn’t have happened on 
the 12th day of April as you first testified? A. I said 
around the 12th. I didn’t know the exact date it happened. 

I said around the 12th of April That has been four or five 
years ago. I can’t remember the exact date. j 

Q. Irrespective of what you recollect about it, you do j 
know, however, that it was the same day the marshal was j 
there? A. I wouldn’t say it was the same day, but if the j . 
notices weren’t there the dav before, I don’t know whether 
Mrs. Buchholz was over at the farm the day before. 

Q. You don’t know where she was the day before? A. ! 
No, I don’t. 

Q. But according to your testimony, you say you heard j 
a conversation between Freddy and his mother and you only j 
heard Freddy’s end of it and he said, “Mama, don’t worry, 
we will be over there to see you about it? A. That is right. 

Q. And you gathered from the conversation that the 
marshal had just been there and posted the property? A. 

No, I gathered from the conversation, he said something j 
about what notices, and she must have said something to j 
him about notices being posted on the property. 

Q. Now, as I understand your testimony, you and j 

86 Fred then left the Occidental Hotel. How long after j 
that conversation did you leave together to go over ! 

to Arlington? A. Long enough to get our coats and hats, j 
I don’t know how long it was. 

Q. Do you have any independent recollection at this time j 
what day of the week that was? A. No, no idea what so- ! 
ever. j 

Q. You are positive it wasn’t Sunday? A. No, I don’t ' 
know what day of the week it was. j 

Q. You are not usually in the office on Sunday, are you? i 
A. Oh, yes, I come down on Sunday mornings. 

i 

I 

I 

i 

I 


i 

: 
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Q. It could possibly have been a Sunday? A. It could 
have been a Sunday? 

Q. It could have been a Sunday? A. That is right. 

Q. Then you and Fred drove over. In whose car did you 
go? A. We went in Freddy’s car. 

Q. Freddy’s car? A. That is right. 

Q. You drove to the mother’s place? A. Yes. 

Q. When you got there, who did you find at the 

87 house when you and Freddy got there? A. Mrs. 
Buchholz and Mrs. Stoner. 

Q. Did you see anything of Mr. Kreisher there that day? 
A. I don’t recall whether Mr. Kreisher was there or not. 

Q. Mrs. Stoner, the lady next to me and the plaintiff in 
this case, was the lady there when you got there? A. Yes. 

Q. But you have no recollection that Mr. Kreisher was 
there? A. No, I have not 

Q. You won’t say he wasn’t there? A. No, I wouldn’t, 
because I don’t remember. 

Q. Now, how long did you stay there on that first visit? 
How long did you stay there talking to Mrs. Buchholz? A. 
I suppose about half an hour. 

Q. About a half hour? A. I suppose about a half hour. 
Q. About half an hour? A. Yes. 

Q. Where did the conversation take place? A. Up in 
Mrs. Buchholz’s bedroom. 

Q. As a matter of fact, didn’t that conversation take 
place in the kitchen? A. No. Mrs. Buchholz was sick at 
the time. 

88 Q. She was sick at the time, and that was April 
of 1942? A. That is right. 

Q. That is your recollection? A. That is right. 

Q. Mrs. Stoner was present in her bedroom at that time? 
A. That is correct. 

Q. Now, will you please repeat exactly what was said 
by Fred to his mother and what was said by the mother to 
Fred? A. Well, he tried to, of course, calm her down. She 
was pretty much excited and he talked with her there and 
told'her not to worry too much about it and that he would 
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call up Billy Gloth and that he thought that he would be 
the right one to find out what it was all about, and he said, 
“ Billy has handled our property over here in Virginia and 
he knows the general conditions of the real estate and the 
values of it, and we had better get him to take care of it for 
us. 

Q. And that was practically all that was said at that 
time? A. Yes, as near as I can recall. There may have 
been other things. 

Q. Then, after that half-hour was over you left then, you 
say, and went to Mr. Gloth’s office? A. Freddy called Mr. 
Gloth from there. 

89 Q. He called Mr. Gloth from the farm and he went 
to Mr. Gloth’s office according to your testimony? 

A. That is right. 

Q. Then what did you do? A. Drove over to Mr. Gloth’s 
office. 

Q. Then what did you do at Mr. Gloth’s office? A. 
Freddy told Mr. Gloth the circumstances, so Mr. Gloth 
tried to get the information from the Court in Alexandria 
by phone, and he couldn’t. 

Q. Couldn’t get it, why? A. Well, I don’t know exactly 
why. 

Q. Then you all went down to the courthouse in Alex¬ 
andria? A. That’s right, we drove over there. . 

Q. You and Mr. Gloth and Freddy? A. That is right. 
Q. When you got to Alexandria were you able to get 
the information? A. Yes, we got it. 

Q. An d you did know, then, what the Government were 
offering for the property and had appraised it at and were 
willing to pay? A. That is right. 

Q. Do you recollect the amount? A. I don’t recollect off¬ 
hand. 

90 Q. You don’t recollect the amount. Then what 
did you do when you left the courthouse? A. We 

came back to Mrs. Buchholz’s on the farm. 

Q. You and Freddy and Mr. Gloth? A. That is right 
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Q. What time was it when you reached the farm, ap¬ 
proximately, after you left the courthouse? A. I really 
don’t know. 

Q. Wasn’t it rather late in the afternoon? A. Well, I 
imagine it was a little late, because it took us time to get 
over to Mr. Gloth’s office and go to Alexandria and get 
back. I think it was late afternoon. 

Q. And you three, you went in a second time on the same 
day in Mrs. Buchholz’s house ? A. That is right. 

Q. Who was present on that second time you got there? 
A. Just the three of us. 

Q. Just the three of you with Mrs. Buchholz? A. That 
is right 

Q. Mrs. Stoner wasn’t there? A. No. 

Q. Did you see anything of Mr. George Stoner when you 
got there that afternoon? A. I don’t remember seeing 
him. He wasn’t upstairs. 

Q. Did you see anything of Mr. Kreisher? A. 
91 No. 

Q. And how long were you there on that second 
visit? A. I really don’t know, sir, I don’t know how long 
we were there. We just explained to Mrs. Buchholz what 
we had done and what the Government had offered on the 
property. Mr. Gloth was doing the explaining. 

Q. Mr. Gloth was doing the explaining? A. That is 
right. 

Q. And you are sure, then, that that was the only time 
that Mr. Gloth was there with you and Freddy on that oc¬ 
casion? A. I—no, I think the other time Mr. Gloth was 
with us when we brought the deed back over when Freddy 
purchased the home for Mrs. Buchholz. 

Q. But, I mean at the Buchholz house on Columbia Pike? 
A. That is what I am speaking of. After the Ahalt prop¬ 
erty was purchased, I think Mr. Gloth came over with us 
when we brought the deed over. 

Q. When did you get the deed for the Ahalt house? A. I 
don’t remember when we got the deed. I know it was 
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brought over before it was put on record to show Mrs. 
Buchholz. 

Q. You took over the deed, you took the deed over there 
before it was put on the record to show Mrs. Buchholz? 
A. That is correct. 

92 • Q. Why was all of that done? A. Well, I don’t 

know why it was done. I suppose Mr. Gloth wanted 
to assure Mrs. Buchholz the deed to the property had been 
drawn properly. 

Q. Drawn properly? A. I suppose so. 

Q. Well, now, didn’t you testify—and I am going to read 
your testimony here at pretrial- 

Mr. Denit: What page? 

Mr. Edrington: On page 7. 

By Mr. Edrington: 

Q. You were asked the question, “Tell us in your own 
words and as accurately as you can just what was said by 
Fred and what was said by his mother ? ’ ’ And your answer 
was, “That was on the second day after we had word the 
property was being condemned. ’ ’ 

Didn’t you say that, that is ‘was the second day after 
you had word the property was condemned?’ A. That we 
came back over to Mrs. Buchholz’s? 

Q. No, that you were there at Mrs. Buchholz’s. A. It 
could have been. I am not sure of the dates, Mr. Edring¬ 
ton. It all happened within two weeks’ time, all these con¬ 
ferences and transactions. I can’t be sure of the exact 
dates. All I know is that it all happened within about 
two weeks from the time the Government condemned 

93 the property until the other property was bought 
and so forth. 

Q. Well, I understand that; there is no argument much 
about that. A. I couldn’t say whether it was the 12th or 
following day, but it was all around in that time, within a 
two weeks period. 

Q. You have just told me on cross examination at this 
time that Mr. Gloth and you and Freddy went first to the 
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house—no, that you and Freddy first went to the house, 
then you went to Mr. Gloth’s office and you and Mr. Gloth 
and Freddy then went to the courthouse and then returned 
to the Buchholz farm property? A. That is right. 

Q. The same day; isn’t that right? A. That is right. 

Q. Now, didn’t you testify on pretrial that you w^ere 
there on one occasion then returned the following day? A. 
Yes, I think the following day we returned. I think Mrs. 
Buchholz had to sign some papers for Mr. Gloth, for him 
to handle her part of the property. I don’t know exactly 
what it was, but I know we did return there the second day. 

Q. The second day? A. That is right. 

Q. Now, I show you a calendar for the year 1942- 

94 Mr. Edrington: It is conceded in this case, I think, 
in order to make it perfectly clear, if Your Honor 
please, I would like to offer at this time, in evidence, a cer¬ 
tified copy of the return of the marshal showing the dates 
on which he was at the property and posted it, and ask 
that it be marked Plaintiffs’ Exhibit No. 3. 


95 Now, I would like to offer in evidence, if Your 
Honor please, at this time, also, a calendar for the 
year 1942, to show what day of the week the marshal was 
at the house. 

The Court: The suggestion will be sufficient. We take 
notice of the day. 

Mr. Edrington: Rather than encumber the record with 
this, will you agree that the day the marshal was at the 
house was the 24th of April, a Friday, the year 1942 ? 

'Mr. Denit: We agree that the 24th of April was Friday, 
1942, yes sir. 

Mr. Edrington: And that the 28th day of April, the day 
on which you say an agreement was entered into with Mr. 
Ahalt, which is this document here, which you offered a 
photostatic copy of, that the 28th day of April, 1942, ac¬ 
cording to the calendar for that year, was a Tuesday? 
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Mr. Denit: I imagine the Court would take notice of that. 
The Court: Judicial notice, yes. 

Mr. Edrington: The Court may not have a calendar to 
go back that far. I thought it would help the record. 

The Court: The suggestion of what the calendar shows 
would be enough. Just suggest it to the record. That is all 
you have to do. 

By Mr. Edrington: 

96 Q. Let me get this perfectly straight in my mind; 
do I understand you to say that other than the day 

on which you and Freddy and Mr. Gloth, the attorney, 
were there at the Buchholz house on two occasions, that 
Mr. Gloth was back there again at that same house? 
A. That same day? 

Q. Not that same day, but at another time with the deed? 
A. Yes, that is correct. 

Mr. Edrington: May I have the documents? Where is 
the deed? Has the Court got the Ahalt deed? 

The Court: I think it was handed up here. I am inclined 
to believe that this is the Ahalt deed. 

Mr. Edrington: Thank you, sir. 

The Clerk: Did you want this marked? 

Mr. Edrington: Mark that Plaintiffs’ Exhibit No. 3. 

(Plaintiffs ’ Exhibit No. 3, Miscellaneous No. 454, filed 
May 4,1942, was thereupon received in evidence.) 

By Mr. Edrington: 

Q. Is the deed you mentioned that Mr. Ahalt brought up 
to the house the deed which is marked Defendant’s’ Ex¬ 
hibit No. 2, which I show you? A. I don’t say it was the 
deed. WTien Mr. Gloth was drawing up the deed he wanted 
to be sure that Mrs. Buchholz understood the terms 

97 of the deed. Now, he may have had a copy drawn 
up by his stenographer and taken over, I don’t know. 

I wouldn’t say that this was the deed that he brought over 
to him. 
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Q. And you were there that day with Mr. Gloth. A. 
Yes, I was there, sure. 

Q. Who else w*as there ? A. Mr. Buchholz. 

Q. You or Mr. Gloth went back with a copy of this deed 
of May 18, 1942, either a copy or carbon copy of it? A. 
That is right. 

Q. The purpose as I understand was to show Mrs. Buch- 
hloz how she was taking title to the property, how Freddy 
was taking title to the property? A. That is correct. 

Q. That was the purpose of it, and they were still living, 
you say, then in the Columbia Pike house at that time? A. 
As near as I can recollect, yes. 

Q. As near as you can recollect? A. That is correct. 

Q. Wouldn’t you be as positive of that as you are the 
fact that you went there on the 24th day of April, the day 
the marshal was there ? 

Mr. Denit: We object to that, as being argumentative. 

The Court: That would be argumentative. 

The Witness: It was after. 

Mr. Edrington: Well, the witness is on cross ex- 
98 animation if Your Honor pleases. I am trying to 
test his recollection of events that go back, and mem¬ 
ory of man is very deceptive. 

The Court: Counsel didn’t challenge your right to do 
that. He said you shouldn’t ask it in an argumentative way. 

By Mr. Edrington: 

Q. Are you as positive that they were living in a house 
as you are that they went there to a house? 

Mr. Denit: I object to that. 

The Court: That would be argumentative. 

By Mr. Edrington: 

Q. Well, now, Mr. Deaner, why is it that when you testi¬ 
fied before trial, and I will read your testimony to you, you 
said that, “the second day after we had word of the prop¬ 
erty being condemned, the day before Freddy’s mother 
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called him at the hotel that morning and we were sitting 
there in the office and she was very mneh excited, and she 
told him the notice was posted on the fence over there and 
and the property was being condemned.’’ 

You testified to that, didn’t you? A. Yes, I did. 

Q. He said, 4 ‘Well, Mama, don’t get excited about that.” 
Do you remember hearing him say that? A. Yes, I do. 

Q. He said, “Deaner and I will jump in the car and will 
be right over there and see you about it. We went | 

99 over and read the notices. ’ ’ 

Did you read the notices? A. Yes, I read the no- I 
tices, I think I did. j 

Q. Where were these notices posted on Mrs. Buchholz’s ! 
property? A. On the posts around the property, on the j 
part facing Columbia Pike. j 

Q. What posts are you referring to? A. The fence posts, j 
Q. How were they posted? A. I don’t recall how they! 
were posted, nailed, pasted, or how; I dont’t recall. 

Q. Do you know whether it was one sheet or more than j 
one sheet on that notice? A. As near as I can remember it j 
was one sheet, as near as I can recollect. I 

Q. And you actually read it? A. That is right. 

Q. If there had been more than one sheet you would 
have had to lift it up, would you not, and look at the second 
sheet? A. I wouldn’t want to say that. I recall reading the 
notices. j 

Q. Well, now, there is a brick and iron fence in front of 
that property; is there not? A. Yes, part of it. 

100 There is a brick and iron fence around Mrs. Buch¬ 
holz’s part, then I believe there was a wire fence 

and posts around Freddy’s property. 

Q. And Freddy’s property was on the Washington side, 
using that as the direct, on the Washington side of Mrs, 
Buchholz’s residence? A. That is right. j 

Q. Did you see the notices on Mrs. Bucholz’s house or 
the notices posted on Fred Buchholz’s house? A. As near 
as I can remember it was as we were coming up the road, 


l 

i 

I 
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up the hill there, we first saw the notice. We stopped the 
car and got out and read it. 

Q. That is before you went in the house? A. That is 
right. 

Q. Now, didn’t you testify prior to trial that you went 
over to Mr. Buchholz’s house, I mean Mr. Buchholz’s office, 
and then the following day you came there, or two days 
afterwards you came there with Mr. Buchholz and then 
went down to the courthouse? A. Over to Mr. Buchholz’s 
office. 

Q. You came back to the Buchholz house with Mr. Gloth 
two days later? A. I may have. I don’t recall. We made 
about two or three trips, as I can recall, over to Mrs. 

101 Buchholz’s place. 

Q. Let’s find out how many trips did you make, 
as you can recollect it? A. Three that I can remember. 

Q. Will you now tell me again when those three trips 
were? A. One of them was the day that Mrs. Buchholz 
called. 

Q. All right. A. And the following day. 

Q. Well, didn’t you say—. A. And the other one was— 
it was sometime after the property was bought, when the 
deed was drawn up. 

Q. Didn’t you tell me, as I understood your testimony, 
that you went there immediately after you got the call and 
then left and went to Mr. Gloth’s office and from Mr. 
Gloth’s office to the courthouse? A. That is right. 

Q. Then you came back to Mrs. Buchholz’s house late 
that afternoon ? A. That is right. 

Q. So that was your second visit on the one day, the day 
the marshal was there? A. I don’t know whether it was 
the day the marshal was there or not, I really don’t know. 
It was the day that Mrs. Buchholz called Freddy. 

Q. Wasn’t that the day she was all excited, the 

102 marshal had been there, didn’t you understand that? 
A. No, I didn ’t understand it was the day the mar¬ 
shal had been there. Now I don’t know whether Mrs. Buch- 
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holz was over to the farm or not. She may have been in 
the hotel for a couple of days and drove over to the farm. 

I really don’t know the exact day. I do know the morning j 
w’e went over there was the morning that she saw the no- | 
tices. . | 

Q. Now then, you say you came back another time, which I 
was the third distinct visit to the house, with Mr. Gloth, to 
show this deed? A. That is right. 

Q. What? A. That is correct. 

Q. Well now, did you ever have the occasion to show Mrs. i 
Buchholz the deed, at a later date? A. It was about two | 
months, as near as I can remember, after the property 
settlement had been made for the Ahalt property. 

Q. About two months later? A. That is right. 

Q. Where did you show her the deed on that occasion? 
A. In her apartment, 7-F, at the hotel. 

Q. Are you sure that it wasn’t in the new house? A. No, 
sir, it wasn’t in the new house. 

Q. Are you positive of that? A. Positive. 

103 Q. Who was present in the apartment of 7-F in the j 
Occidental Hotel on the occasion you showed the j 
Ahalt deed to Mrs. Buchholz? A. Freddy, myself and his j 
mother. 

Q. Freddy, yourself and his mother ? A. That is correct. 

Q. You don’t remember about the time of the year that 
was, do you? A. No, I don’t recall the time of the year. 
As I say, as near as I can remember it was about two j 
months after the property settlement had been made. 

Q. As a matter of fact, do you know where that deed was j 
kept when it was received from the clerk’s office after re- j 
cordation? A. I believe, if I recall correctly, there was a 
copy of it kept in the safe deposit vault, Munsey Trust j 
Company. 

Q. Don’t you know as a fact that Mr. McGinley went 
down and got that deed out of the Munsey Bank for the 
purpose of delivering it to you to show to Mrs. Buchholz? 
A. No, Mr. McGinley and I both went down together, i 
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Whether that was before or after Freddy and I had showed 
it to her I don’t recall. 

Q. As a matter of fact, hadn’t yon seen a receipt 

104 for that deed signed by Mr. McGinley, the auditor 
for the Buchholz’? A. I don’t recall seeing a receipt 

recently. I know we signed a receipt when we went down to 
get in the safety deposit vault. 

Q. I am going to ask you this specific question: Hadn’t 
you seen a receipt dated July 6,1944, where Mr. McGinley 
receipted for the deed of Clarence Ahalt, for the property 
in Virginia? A. If that was the day he and I went down 
there, yes, I saw it, because we were both there when he 
signed it. 

Q. Who now has that receipt, do you know. A. I have no 
idea. 

Mr. Doherty: I have. 

Mr. Edrington: You have the receipt? 

Mr. Doherty: I have the receipt? 

Mr. Edrington: Do you mind letting me have it? 

Mr. Doherty: If you want it. 

(Keceipt handed by Mr. Doherty to Mr. Edrington.) 

By Mr. Edrington: 

Q. Is this the receipt that you speak of, that you say 
that you and Mr. McGinley went down to the safety deposit 
vault and got the papers there inscribed, for the purpose 
of showing them to Mrs Buchholz? A. Yes, this is 

105 the receipt Mr. McGinley gave me. 

Q. He gave you that receipt? A. That is right, 

ves. 
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Q. What was the purpose of Mr. McGinley giving you 
the receipt? A. Well, I was Mrs. Buchholz’s personal rep¬ 
resentative as well as Mr. Buchholz’s. We got these differ¬ 
ent papers from the vault and Mr. McGinley merely wanted 
to show that he had gotten them from me as I was respon¬ 
sible for them. 
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Q. Is that the time the papers were shown to Mrs. Buch- | 
holz? A. That was one of the times, yes. 

Q. That was one of the times? A. Yes. j 

Q. And at that time the purpose of taking these papers 
from the vault was, one of the purposes was, to show her | 
that she had a life interest in the property. Is that correct? j 
A. That is correct. 

! 

Mr. Edrington: I would like to offer this in evidence. 

It is your receipt, but I would like to offer it in evidence \ 
or have a photostatic copy made of it. 

Mr. Doherty: You can offer it in evidence so far as I am j 
concerned. j 

i 

! 

By Mr. Edrington: 

i 

! 

Q. You say that is one of the receipts for one of the I 
times the deed was taken out for the purpose of i 
106 showing it to Mrs. Buchholz? A. That is correct. 

Q. To satisfy her that she had a life interest in 
the property? A. That is correct. j 

Mr. Denit: May I ask, Mr. Edrington, is it offered for j 
what it purports to show or for any limited purpose? 

Mr. Edrington: Offered principally to show the time j 
at which this was done. It has a date on it. It describes ' 

i 

the deed, the date is July 6,1944, and it is offered for that 
purpose. 

Mr. Denit: What I want to know, there are many things 
on it. | 

Mr. Edrington: It has nothing to do with lease to Wil-j 
lard, or partnership agreement between Gustave and Fred-1 
erick Buchholz. j 

The Court: Just the date. 

Mr. Edrington: Just the date on which the receipt refers 
to a deed of bargain and sale, Clarence Ahalt, Tillie Ahalt 
to Christina Buchholz, Frederick Buchholz, life interest to 
Mrs. Christina Buchholz in Virginia property. 


! 


i 


i 
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By Mr. Edrington: 

Q. That description refers to the Ahalt property, does 
it not? A. Yes, Sir. 

107' Mr. Denit: Even if it is offered for limited pur¬ 
pose, I have no objection. I only wanted to know 
whether we were by this document going to give the Court 
a representation of the facts which it purports to state. In 
oher words, is the Court justified in relying upon this being 
a true statement of what it puports to be? 

Mr. Edrington: Well, he says that that is one of the 
receipts, as I understand his testimony, when they took the 
deed to satisfy, took the deed out of of the deposit vault to 
satisfy Mrs. Buchholz that she had a life interest in the 
property. 

Mr. Denit: Yes, but I am particularly interested, Your 
Honor, and I am not playing fast and loose with the prop¬ 
osition, particularly interested in ascertaining whether 
counsel by this document is representing to His Honor that 
these papers were given to Mrs. Buchholz personally as 
the endorsement indicates. 

Mr. Edrington: I don’t know whether they were or not. 
I am not interested in that. The only evidence is that date, 
1944, they were still trying to convince Mrs. Buchholz that 
she had a life interest. 

Mr. Denit: I object to that and ask Your Honor not to 
consider it. 

The Court: Of course, statements of counsel do not con¬ 
stitute evidence. 

Mr. Edrington: Of course not. I am very frank 
108 about my purpose. 

(Plaintiffs’ Exhibit No. 4, dated July 6,1944, was 
thereupon received in evidence.) 

By Mr. Edrington: 

Q. Now, Mr. Deaner, were you present in Mr. Gloth’s 
office in Arlington on the morning of April 28, 1942, when 
an agreement was entered into by Fred W. Buchholz and 
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Mr. Ahalt regarding the purchase of that property over 
there, the Ahalt property? A. Yes. 

The Court: What is the date of that? 

Mr. Edrington: April 28,1942. 

By Mr. Edrington: 

Q. Tell me, how did you happen to be there that day? 
A. Why, because I most usually and always was with Fred¬ 
dy or his mother when any transaction was made in buying 
or selling real estate or anything about their personal 
affairs. 

Q. Were you there representing Freddy or there repre¬ 
senting Mrs. Buchholz, his mother? A. Both of them. 

Q. Both of them? A. That is correct. 

Q. You were sort of acting as a go-between? A. I 
wouldn’t say go-between, no. I was looking after each of 
their interests in my respective rights. 

109 Q. Well, when the interest of the son and mother 
would conflict, who did you represent? If they ever 
did conflict? 

Mr. Denit: We object to that. 

The Court: As to whom he represented in the event of a 
conflict? 

Mr. Edrington: A conflict, yes. 

The Court: Well, it would be moot unless there was a 
conflict. You might ask that. 

By Mr. Edrington: 

Q. Were there times when there was a conflict in the 
interests of Fred and his mother? A. Financially, nothing 
at all. 

Q. Do you know of instances where there were conflicts 
between the mother’s and son’s interests? 

Mr. Denit: We object to that as being immaterial. 

The Witness: Nothing pertaining to this question here 


now. 
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By Mr. Edrington: 

Q. You knew, did you not, that the mother was the true 
owner of the restaurant business, had been the true owner 
of the restaurant business? You knew that, didn’t you? 

Mr. Denit: Just a moment. I submit that is not compe¬ 
tent, relevant or material in this case on any theory, and I 
also submit that of all the lawyers at the bar who 

110 ought to know better than that, my friend here does, 
because he is familiar with the litigation over who 

was the true owner. 

Mr. Edrington: Well now, if Your Honor pleases, the 
purpose of the question at this time in the examination of 
this witness— 

The Court: From a practical standpoint, I understood 
the testimony heretofore has shown that the son operated 
the restaurant. 

Mr. Edrington: Yes, but under an agreement with the 
mother in writing. That is what we want to show, that 
whenever they had business dealings they dealt at arm’s 
length and put everything in writing. I think that is an 
important issue in this case. 

The Court: You can ask him if there was a conflict lead¬ 
ing up to this conflict of interests. 

By Mr. Edrington: 

Q. I want to ask you whether you know of an agreement 
between the mother and son which referred to the res¬ 
taurant business and the operation of the restaurant busi¬ 
ness? A. The restaurant business, yes, I do. 

Q. I show you a copy of that contract which was fur¬ 
nished us by Brandenburg & Brandenburg, attorneys for 
defendants in this case, and ask you whether you recognize 
that as a copy of that agreement? A. This sounds like the 
general terms of the contract but I wouldn’t want to 

111 say this is a specific copy of it unless I saw a signed 
one. 
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Mr. Edrington: Mr. Denit, you supplied this to us in 
connection with another suit. I have the copy of your letter 
here—Mr. Doherty’s letter. Didn’t you furnish us with 
this copy? 

Mr. Denit: No, sir. 

Mr. Edrington: Have you got the original of that, then? | 

Mr. Denit: No, my friend, I have not the original. This | 
doesn’t even purport to have been furnished by us, Your 
Honor. 

Mr. Edrington: Well, let me ask you, have you got a 
copy of this agreement? 

Mr. Denit: No, sir. I 

' i 

Mr. Edrington: You have not? Where is the original of i 
this agreement? You did have it at one time. It was sent j 
up in a law suit and pleaded by you in a lawsuit. Where j 
is that? 

Mr. Denit: I submit we should conduct this trial by con-! 
eluding examination of the witness on the stand and not by j 
an examination of counsel. 

The Court: That is correct. You have a right to ask | 
him if he has the contract if it becomes material, if he says j 
he hasn’t. 

Mr. Edrington: I would like to show it to this witness; | 
this is a typewritten carbon copy and the witness! 
112 says he cannot identify it. 

I think in fairness, if counsel on the other side,; 
who have the original and it is set up in appendix of a brief I 
here. 

The Court: The point was that Mr. Denit said he did; 
not have it. 

Mr. Edrington: You do not have the original? 

Mr. Denit: No, I do not. 

Mr. Edrington: Not in your office? 

Mr. Denit: I don’t know where the original was. But Ij 
still submit the way to examine this witness is to conclude 
an examination of the witness and not turn it into exam¬ 
ination of counsel. 
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Mr. Edrington: I am not turning it into examination of 
counsel. I didn’t think there would be any question but 
this is— 

The Court: I understood the witness said it appeared to 
be. Did you say that! 

The Witness: Yes, it appears to be but I wouldn’t want 
to say. I didn’t read the whole thing. 

By Mr. Edrington: 

Q. Now, in this agreement of mother and son, you had 
seen that contract as representative of the parties, hadn’t 
you! A. Yes. 

113 Q. You knew the general terms of it, did you not! 
A. That is right. 

Q. You knew the mother had a right to give the son a 
sixty-day notice and get the business back from him at any 
time she so desired! 

Mr. Denit: Wait just a moment. I submit this is imma¬ 
terial and irrelevant on any theory, if Your Honor pleases. 

The document, if counsel would be frank with us, I am 
sure he would suggest to Your Honor that the document 
he refers to is dated August 13,1925. 

Mr. Edrington: That is right. 

Mr. Denit: Sixteen years before the alleged paper on 
which they rely here, too remote to have any influence what¬ 
ever in this case. 

The Court: If that is correct, counsel’s purpose, as I un¬ 
derstand, is leading up to the question as to whether or not 
the witness said he represented both of them, whether there 
was at any time a conflict of interest and if so, what he did 
in that event! 

Mr. Edrington: Yes, sir. But may I— 

The Court: And it isn’t offered for any of the other pur¬ 
poses, I understood. 

Mr. Denit: Counsel is purporting,— 

Mr. Edrington: I am going to offer it, if Your Honor 
please, later on to show how the parties acted in all their 
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114 transactions, that everything was in writing except 
this one so-called verbal agreement. 

The Court: Well? i 

Mr. Denit: Well, that would be res inter alias of the worst 
type. . j 

The Court: They might have a great multitude of con¬ 
tractual, written contractural arrangements, and at the 
same time they may have had verbal agreements. Under 
the law, a contract not under seal, you may have a written j 
contract and at the same time you can have an independent j 
collateral agreement that might be oral. I believe that is j 
the law. 

By Mr. Edrington: j 

Q. Well, you knew then there could be conflicts between 
the mother and son with reference to this contract and her 
giving this notice, did you not? A. You mean that there 
were conflicts or that I knew there could be? 

Q. Could be. A. Well, there could be conflicts under any 
contract. But I don’t know of any conflicts under this con- I 
tract. j 

Q. You never knew that Mrs. Buchholz threatened many, j 
many times to give her son notice under that? A. No more 
than I threaten my boy if he don’t study his lessons cor- j 
rectly, that I will make him stay in nights. I think every 
parent— 

115 Q. Didn’t you actually get the contract from Mrs. j 
Buchholz on one occasion for the purpose of giving j 

her son notice? A. I don’t think the one contract was ever 
gotten out of the safety deposit vault except on this one 
occasion that I recall of. 

Q. And that is the occasion mentioned in this? A. That i 
is right. I don’t recall of any other occasion that contract 
was ever brought up to the hotel. 

Q. What was the occasion of it being brought up to the 
hotel on July 6, 1944? A. I think, as near as I can recall, 
she asked for some other, for another deed to her property 
down there and she said, 44 While you are getting those out, 
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let me have the agreement between Freddy and I.” She 
just wanted to read it over. 

Q. With reference to the business? A. That is right. 

Q. Now, how did you go to Gloth’s office on the morning 
that you went there, on the morning of April 28, 1942? 
Who did you go to? A. We always drove over. 

Q. Drove over, you and Freddy drove over? A. That is 
right. 

Q. You and Freddy alone? A. That is correct. 

116 Q. You didn’t stop by the farmhouse that morn¬ 
ing? A. No, sir, I don’t recall stopping by. 

Q. You don’t recall stopping there and picking up Mr. 
Herbert Kreisher? A. No, we never picked up Mr. 
Kreisher. 

Q. And Mr. Kreisher wasn’t present in Mr. Gloth’s office 
at all when the transaction took place for the closing of the 
property? A. No, he wasn’t present. He had no reason 
to be. 

Q. Did I understand you on your direct testimony to say 
that you had contacted Mr. Ahalt and they had made the 
preliminary arrangement with them? A. No, I don’t know. 
I think Mr. Gloth contacted Mr. Ahalt after we were over 
there the day looking at the property. 

Q. How did you know that Mr. Gloth had a piece of 
property for sale? A. Mr. Gloth didn’t have it. It vras an 
agent, and Mr. Gloth knew the agent. Freddy had asked 
him to inquire of this agent. I don’t remember what the 
agent’s name was any more. 

Q. You say that that was how, that is your understand¬ 
ing of how Freddy found out about the Ahalt property? 
A. That is right. If I recall, there were a couple of 

117 agents on the property at the time. 

Q. Now, on the Monday morning following the 
visit of the marshal on Friday, on the Monday morning 
which would be April 27, 1942, were you in your office that 
morning? Do you recollect anything happening? A. I 
don’t remember whether I was in the office that morning 
or not. 
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Q. You don’t recollect? A. No. 

Q. Do you remember Mr. Kreisher coming up to the 
office and asking you for a check for $1000 to be drawn on 
Mrs. Buchholz’s personal banking account ? A. No, sir. 

Q. You told us in your examination before trial that you 
had custody of those check books, did you not? A. That is 
correct. 

Q. And that you delivered them to Mr. Doherty, the ex¬ 
ecutor of the estate of Christina Buchholz ? A. That is cor¬ 
rect. 

Q. And those check books -would show whether or not 
you did draw a check for $1000 on that morning? A. That 
is correct. 

Q. Have you ever seen the checkbook to find out whether 
you did draw a check that morning? A. I never drew a 
check under Mr. Kreisher’s instructions because 

118 there wasn’t any reason for Mrs. Buchholz to ask 
for a thousand dollars, because Freddy was buying 

the property. 

Mrs. Buchholz hadn’t ever entered into it before. 

Q. That is what I want to find out, -whether on that Mon¬ 
day morning Mr. Kreisher didn’t appear in your office and 
ask you for a check for a thousand dollars, that Mrs. Buch¬ 
holz had found a piece of property she was going to buy? 
A. No, sir. 

Q. But I say, if that did take place the checkbook would 
show it? A. Sure, it would show it. 

Q. And if it didn’t take place, the checkbook would show 
no check being drawn? A. That is correct. 

Q. Didn’t you, on that morning, make out a check to Mr. 
Kreisher and hand it to him, a check for a thousand dollars, 
for him to take back to Mrs. Buchholz for her signature? 
A. I don’t recall any such transaction. 

Q. You don’t recall it? A. No, sir. 

Q. But you wouldnt say it actually didn’t take place? 
A. No, I wouldn’t say it actually didn’t take place, 

119 but I don’t remember any transactions with Mr. 
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Kreisher as far as Mrs. Buchholz’s personal affairs were 
concerned. 

Q. Now, wasn’t Mr. Kreisher a resident of Mrs. Buch¬ 
holz’s house on Columbia Pike, the farm? A. He was sort 
of a companion to keep her company, yes. 

Q. Didn’t he transact a great deal of personal business? 
A. No. Whenever Mrs. Buchholz transacted. any of her 
personal affairs or anything, she always excluded everyone 
that was around. She never mentioned that in my presence 
with anyone, her personal affairs. 

Q. And Mr. Kreisher wasn’t in a habit of coming to you 
and getting anything for Mrs. Buchholz? A. No. 

Q. Did Mr. Kreisher ever come and get food out of the 
Occidental Hotel for Mrs. Buchholz? A. He may have. I 
am not down in the kitchen. I don’t know what he took out 
of there. 

Q. You don’t know what he got out of there? A. No. 

Q. You do know, however, that he was a companion of 
Mrs. Buchholz and went on trips with her, bought the rail¬ 
road tickets, made the hotel reservations, and looked after 
her personal wants ? 

120 A. That is correct. 

Q. Do you know \vho made the arrangements for 
Mr. Kreisher to live with Mrs. Buchholz and be her com¬ 
panion? A. Freddy did, himself. 

Q. He didn’t want his mother living over there by her¬ 
self? A. That is correct. 

Q. And Mr. Kreisher was with Mrs. Buchholz most of 
the time, was he not? A. Oh, I don’t know whether it w T ould 
be most of the time. He worked there at the hotel. Freddy 
first gave him a job at the hotel. 

Q. Well, didn’t Mrs. Buchholz have first call on his serv¬ 
ices when ever she wanted him? A. Yes, after he left the 
hotel she did. 

Q. You mean after—what was your answer? A. Well, of 
such services, if you want to, like a houseman or someone 
like that to take care of her, nothing financial. He never 
had anything to do with any financial affairs of hers. 
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Q. Now, that morning which you say you didn’t draw 
a check, didn’t Freddy Buchholz say he wanted to see the 
house that his mother had found on the day previous to 
that. A. I don’t recall that, no, sir. 

Q. And didn’t you and Freddy and Mr. Kreisher 

121 actually get in the automobile and drive down the 
Russell Road and look at a house that Mrs. Buchholz 

had looked at the previous day, on Sunday? A. Mr. 
Kreisher was never, at any time that I know of, in my pres¬ 
ence. If he went with Mrs. Buchholz, why I didn’t know 
anything about it. 

Q. And you don’t remember Freddy going down with 
you and looking at this house on Russell Road, near Alex¬ 
andria? A. Yes, we drove over there, Freddy and myself 
and her. She didn’t like the place. It was too far from 
where she lived. 

Q. Freddy, yourself and his mother, and the chauffeur? 
A. And the chauffeur, yes. 

Q. Where was this house located that you looked at? 
A. I don’t recall. It was right this side of Alexandria. I 
don’t know the exact location of it. 

Q. Tell me what you did when you got at that particular 
piece of property? A. We got out and looked at the house. 

Q. Was anyone living there at the time? A. I really 
don’t remember whether there was anyone living there at 
the time or not. 

Q. Were you able to see the house; you went in and 
looked at it? A. Yes, we looked at it. 

122 Q. You went inside the house? A. Yes. I don’t 
know whether it was with an agent or whether any¬ 
one lived there. I think the house was vacant. I am not 
sure. 

Q. Wasn’t there a discussion about the lot next door? 
A. Yes, there was. 

Q. What was the discussion about the lot next door? A. 
I don’t know. As nearly as I can remember, the lot I think 
was grown up with underbrush or nothing, I can’t recall 
exactly. 
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Q. You don’t remember much about the lot next door? 
A. I don’t, no. 

Q. Well, do you know then of your own knowledge how 
they found the Ahalt house? A. As I say, there was a 
couple of agent’s signs on the property, and we drove by 
there. We saw these signs and we got out and looked 
round the grounds and then Freddy called Billy Gloth and 
asked him to arrange for an inspection of it. 

Q. Well of course you saw the agent’s name on the 
house, you didn’t know at that time it belonged to Mr. 
Ahalt, did you? A. No. 

Q. Well, was Mr. Kreisher with you at that time? A. 
No, Mr. Kreisher was never with us. 

123 Q. Never with you loking at any property? A. 
No, sir. 

Q. How long was it after you first found the Ahalt house, 
as you recollected, that you went to Mr. Gloth’s office to 
close with Mr. Ahalt for the house? A. Oh, it all happened 
within two week’s time. I don’t know exactly how long. It 
w’asn’t but a few days after that. 

Q. A few days? A. Yes, I think so. 

Q. Now, in Mr. Ahalt’s office on the day that the agree¬ 
ment of February 28, 1942 wras signed, w^ere you there at 
that time? A. Yes, 1 was. 

Mr. Denit: You don’t mean February 2S? 

Mr. Edrington: I said April 2S. 

The Court: 1942? 

Mr. Edrington: ’42, yes, sir, 

By Mr. Edrington: 

Q. Do you remember any discussions at that time about 
any reservation that Mr. Ahalt w*as making? A. There w r as 
some discussion—I believe, something about it—I don’t 
recall what it w r as. I know he reserved some rights pertain¬ 
ing to something. I don’t knov r —I just can’t recall what 
it was, really. 

The Court: Mr. Ahalt reserved something? 


124 
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The Witness: Yes, there was something, I don’t know 
whether it was some personal property it was that he had 
there or what it was. I can’t recall anymore. 

By Mr. Edrington: 

Q. You don’t recall that? A. No. 

Q. Now, Mr. Deaner, during the year 1945, where were 
you employed? A. ’45, at the Occidental Hotel. 

Q. Who were you working for then at the Occidental 
Hotel? A. Well, I was working for the estate under Mr. j 
Doherty. j 

Q. You were employed by Mr. Doherty as one of the em¬ 
ployees of the executor? A. That is right. j 

Q. At that time, of course, you were merely on a salary 
there, were you not, just an ordinary employee? A. That is • | 
correct. 

Q. What was your position at that time? A. Manager. 

Q. Manager? A. Yes. j 

Q. Were your duties any different then than they j 
125 were prior to that time when Fred Buchholz oper- j 
ated the property, after his death? A. Yes they j 
were, to a certain extent, because I was downstairs in the j 
restaurant and kitchen. 

Q. What do you mean by that? A. Well, I was more or 
less supervising the dining room and kitchen. 

Q. Well, wasn’t Mr. Simmons—wasn’t that his duties? j 
A. He and I jointly were doing that. We alternated. 

Q. Who did that before you did that work, who did it j 
before? A. Mr. Simmons. j 

Q. Why was it necessary that you go down there after- j 
wards, that you didn y t go down there before ? ^ 

Mr. Denit: I object to that. j 

Mr. Doherty: I am going to object, too. It is just this j 
going into some other matter that he is trying to get cer- j 
tain information. ! 

The Court: As to why he went down this time and didn’t j 
go down there before? 
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Mr. Edrington: That isn’t the idea. I have something 
I want to bring out here. It depends on how this witness— 
Mr. Doherty: I object to it as having no bearing what¬ 
ever. It is going into some other matter. They are bring¬ 
ing out something about some six hundred dollar 

126 check, as to when and where it was gone through 
and whether it went through properly and all that. 

It has no bearing on this case. 

The Court: The only purpose would be to question his 
credibility. 

Mr. Edrington: This involves $119,000, a sole witness. 
There shouldn’t be anj r curtailment of my right to show 
the interest of this witness in the outcome of this case. 

The Court: There would be none, on your effort to show 
an interest. Therefore, it affects his credibility. 

Mr. Edrington: I want to show that. I want to show 
some of the things we did. 

The Court: Even though it might be immaterial? 

Mr. Edrington: Immaterial—I admit it is immaterial. 
Mr. Denit: May we have the understanding it is then 
subject to our objection and a motion to strike in the event 
that it is not material. 

The Court: Well, of course, he isn’t offering it as ma¬ 
terial. His whole effort is to show the interest of the wit¬ 
ness and, therefore, it is for impeachment purposes. 

Mr. Edrington: That is right. 

Mr. Denit: Also, it is incompetency for impeachment 
purposes. 

The Court: You may do that. You may ask the witness 
anything that would reflect upon him, even though it has 
no relationship with the case. 

127 Mr. iJoherty: Just a moment. I am the Executor of 
the estate of Christina Buchholz, and these residuary 

legatees are now claiming under that Will. This business 
was operated for and on behalf of Christina Buchholz and 
nobody else. He was an employee. 

The Court: Then it might be conclusive but counsel said 
he wanted to show the interest of tills witness. 
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By Mr. Edrington: 

Q. Have you any interest in the outcome of this suit? 

A. No interest whatsoever. 

Q. Directly or indirectly? A. Not at all. sir. 

Q. You are now an officer, are you not, in a corporation 
that runs that restaurant business ? A. That is correct. 

Q. And that is the same restaurant business that was at 
one time the property of Christina Buchholz? A. That is 
correct. 

Q. You acquired that business — the corporation, ac¬ 
quired that business did it not, or you for the corporation, 
in February of 1946 ? 

Mr. Denit: Which question do you want him to answer. 
By Mr. Edrington: j 

i 

I 

Q. Didn’t you, acquire from Mr. Doherty, the de- j 
128 fendant in this case, acquire that restaurant busi- ! 

ness in February—February 1, 1946? A. That is j 
correct. j 

Q. Now, who are associated with you in that corporation? j 
A. Charles B. Simmons, Mrs. Fred Buchholz and Miss J 
Christina Buchholz. j 

Q. Mr. Simmons was the manager of the restaurant, 
looking after the actual catering of the food? A. That is ! 
correct. 

Q. And you were the manager looking after the financial 
interests in the office upstairs? A. That is correct. 

Q. And you and Mr. Simmons and Dorothy Buchholz, the ! 
divorced wife of Fred Buchholz, is that correct? A. That j 
is correct? 

Q. And the daughter of Fred Buchholz, Christina Buch- j 
holz, the grandmother’s name—Christina—who I will re-1 
fer to, for the record and not derogatory to the young! 
lady, she was well known as ‘ * Inky, ’ ’ was she not ? A. That i 
is correct. j 

Q. So I will refer to her in order to distinguish between 
Christina and Christine, I will refer to her as Inky Buch- 


I 


i 

! 
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holz, as she is known, and you, and Mr. Simmons, and 
Mrs. Dorothy Buchholz, the divorced wife of Fred, 

129 entered into a corporate agreement, did you not? A. 
That is right. 

Q. And you acquired the Buchholz restaurant business 
from Mr. Doherty? A. That is correct. 

Q. What did you pay for it ? 

Mr. Denit: We object to that. It is immaterial. 

The Court: It would only be immaterial, and I don’t see 
where it could help you or your question. 

Mr. Edrington: I think it is material, Your Honor. I am 
going to show by this witness what he valued that business 
at prior to Mrs. Buchholz’s death from a statement he 
himself prepared, and then to show what he bought it for 
and to show that the graunddaughter owns one of the pieces 
of property and they gave her stock in this corporation for 
which she has paid not one cent for it. 

There is a tie-up between the granddaughter and the 
divorced wife of Fred Buchholz and this witness, a very 
close tie-up which this witness got a very big bargain in 
gettng this business. 

The Court: That would be immaterial here. 

Mr. Edrington: I know, but it shows his interest in this 
thing. 

The Court: Of course, he says he has an interest, 

130 he has got an interest in the hotel. But to suppose 
they must expose their private business transactions 

would be, for the purpose of impeaching him, would be 
wrong. 

By Mr. Edrington: 

Q. What did Dorothy Buchholz or Christine “Inky” 
Buchholz pay into that corporation for the stock? 

Mr. Denit: We object to that. It is immaterial. 

The Court: I regard it as immaterial. We want to see 
what interest here these residuary legatees have in this 
$119,000. 
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Mr. Edringfon: I will ask the questions, Your Honor, 
and I will take exception to Your Honor’s ruling. 

The Court: Go ahead. 

By Mr. Edrington: 

Q. Isn’t it a fact that Christine Buchholz, Inky Buchholz, 
owned a valuable piece of property in which the restaurant 
carries on its business ? A. That is right. 

Mr. Denit: I object to that. 

The Court: Objection sustained. 

Mr. Edrington: I take exception. 

The Court: Very well. 

By Mr. Edrington: 

Q. Isn’t it true that she made to your corporation a very 
advantageous lease in consideration of your testify- 
131 ing in this case as a witness f 

The Witness: May I answer that? 

Mr. Denit: You may answer that. 

By Mr. Edrington: 

Q. Isn’t it true that she made to your corporation- 

The Court: Just a moment, let’s see,- 

By Mr. Edrington: 

Q. —a very advantageous lease which permitted you to 
control that business in consideration of your testifying in 
this case? 

Mr. Denit: Wait just a moment. May I ask whether 
counsel expects to show that- 

The Court: You have a right to ask him that question, of 
course. 

Mr. Denit: Go ahead and answer. 

The Witness: In the first place, w r e have no lease on the 
property. The fact that they have 25 per cent each of the 
stock was due to our belief that the name Buchholz, because 
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the business was originally started by Buchholz, Fred’s 
father, and we felt the name to the business here in Wash¬ 
ington meant enough to us because we are using it in our 
advertising, use it in our radio programs, magazines, and 
usually bring the Buchholz name cut. 

If you will listen at 5:45 every Saturday, to Graham Bell, 
the movie critic, you will see'we use the Buchholz 

132 name very much in that; that is the reason why we 
gave, and thought they were worth that much to 

the corporation. 

Mr. Edrington: But you have not answered my question 
categorically. 

By Mr. Edrington: 

Q. I asked you isn’t it a fact that you either gave them 
the stock in that corporation for which they paid nothing, 
upon your promise to testify in this case the way you 
have? A. No, sir, there was no mention, in fact, at the 
time we talked about this I didn’t think there was any 
thought of a suit being brought. This was all talked over 
almost two years ago. 

Q. Well, don’t you know, as a matter of fact, that de¬ 
mands were made upon the executor to bring this suit 'which 
you refused to do as early as January of ’45? A. Yes, but 
at that time w r e had no idea, Mr. Simmons or ourselves 
either one; at the time I brought the papers over to Colonel 
Drain’s office we had no inkling we would ever be any part 
of the corporation at the hotel at that time. I brought those 
papers over there merely because I wanted to see justice 
done. 

Q. What papers are you speaking of ? A. The papers and 
cancelled checks showing where Freddy had paid all these 
expenses under the agreement with his mother. 

133 Q. You supplied all of that to Mr. Drain? A. I 
certainly did. 

Q. And who was Mr. Drain? A. Colonel Drain, the at¬ 
torney, sitting right there. 
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Q. When did you do that? A. I should say it was within 
a month after Mrs. Buchholz died. 

Q. Wasn’t that because we had made demands on thej 
executor, Mr. Doherty? A. That is true. But I still had 
no interest or any idea of being in a corporation that would! 
own the hotel at that time. 

Q. You were supplying information then to Mr. Drain. 
What was the purpose of giving Mr. Drain this informa-j 
tion? A. Because it was the actual facts. 

Q. Was he representing Miss Inky Buchholz, this Mr. 
Drain? A. That is correct. 

I 

Q. You knew if this estate had to pay this $119,000 suit! 
here that it would come out of Inky Buchholz who owns 
stock in your company? A. Not at that time- 

Mr. Denit: I object to that, if Your Honor please. 

The Court: Of course, the whole question is, ask the wit¬ 
ness whether or not he has any interest and whether; 
134 or not he was testifying in the case. 

He says he did not. j 

By Mr. Edrington: 

Q. You have no direct or indirect interest in this case? 
A. Absolutely not, no sir. 

• ••••••••• 

136 Q. Mr. Deaner, as Mrs. Buchholz’s financial man, 
were you present when the codicil and the deed was 

executed in 1941, August 15th? A. Yes, I was. 

Q. You were present? A. Yes. 

Q. You therefore knew what was taking place? A. That 
is correct. 

137 Q. And you knew the contents of that codicil, did 
you not? A. That is right. 

Q. Yon knew that by that codicil Mr. Fred Buchholz had 
acknowledged that his mother had made a gift of certain 
property to him, 10 acres of ground as mentioned in th4 
codicil, on the condition of that gift that if he died first she 
would get that property; you understood that, didn’t you? 
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A. I (didn’t understand it was an agreement between 
Freddy and his mother; that was a codicil that Freddy 
drew up himself. I don’t believe his mother knew anything 
about the codicil. 

Q. That is merely your impression, isn’t it? You don’t 
know that of your own knowledge? A. Yes, Ido. 

Q. On what do you base that? A. It was just a charac¬ 
teristic of Freddy in protecting his mother, the same as 
she knew nothing about in 1932 when we renewed the lease 
on the Willard property', Freddy, he and I, talked it over. 
It was during the depression, and in order to save his moth¬ 
er from any liability under that lease he signed the lease 
himself with the Willard estate in protection to his mother. 

Q. How, how was he saving his mother from liability by 
his signing that lease? I don’t quite understand 
1.3S that. A. Him signing the lease would relieve her of 
any liability in case of further reverses in the busi¬ 
ness which we were having at that time. 

Q. As a matter of fact, hadn’t the mother transferred 
the restaurant and hotel business over to her son under a 
contract we talked about yesterday? A. That is true. 

Q. And he was the sole proprietor under that contract? 
A. Under that contract, yes. ' 

Q. That provided that if he died first the restaurant 
business would revert to his mother? 

Mr. Denit: I don’t think we ought to go into the terms 
of that contract. 

The Court: That is right. However, it is incidental here 
and counsel would have a right to inquire about his pur¬ 
poses at the time of the codicil. 

Mr. Edrington: He says he knows about all of these 
things. 

The Court: He may answer. 

By Mr. Edrington: 

Q. You knew that under that contract it was provided 
that if he died first, if Mr. Fred Buchholz died first, the 
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son, that that business would revert to his mother? A. 

Yes, that it true. 

139 Q. And it did revert to the mother, did it not? 

A. Yes, that it true. 

Q. It did when he died? A. Yes, that is right. 

Q. Just as that contract provided? A. That is true. 

Q. Now, knowing that the codicil had that provision in 
it, you read that codicil, did you not? A. Yes. 

Q. And you knew all along there was that understand¬ 
ing between mother and son? A. No, not that understand¬ 
ing, because Freddy I don’t think ever even mentioned it 
to his mother, his attaching that codicil to the will. 

Q. Why do you say that? What makes you make that 
statement? A. It was one of the thoughts of Freddy’s 
mind in thinking of his mother. 

Q. You read Freddy’s mind? A. No, no, he talked about 
it, the same as we talked about the lease. 

Q. He talked about it? A. That is right. 

Q. But nevertheless he executed it and you knew 

140 he executed it? A. That is right. 

Q. You know it vras executed the same day, do you 
not? A. No, I don’t know it was the same day. It was 
shortly after the property was transferred to Freddy by 
and after the deed vras recorded. It may have been the 
next day. I don’t know exactly the date it was done. 

Q. Do you mean to say—let me have that codicil a min¬ 
ute, it is in the plaintiffs’ exhibits, let me have that. 

Do you mean to say that a good lawyer like Mr. Drain, 
who is here present in court, would have countenanced the 
signing of a codicil on a day other than the date mentioned 
in the codicil? 

Mr. Denit: We object to that. 

By Mr. Edrington: 

Q. You know Mr. Drain, don’t you? A. Yes, sir, very 
well. 

Q. Is that Mr. Dale Drain who signs as a witness to that? 
A. Yes, that is correct. 
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Q. You recognize the signature? A. Yes. 

Q. That is Mr. Drain sitting here in the courtroom? A. 
That is correct. 

141 Q. And he is one of the very good lawyers here in 
the District? A. A very fine lawyer, yes. 

Q. He does a lot of probate work? A. Yes, sir, by 
knowledge he does. 

Q. Now, this man Harrington who signed here as a wit¬ 
ness to the codicil, do you know this man Harrington? A. 
I believe he is associated in Col. Drain’s office. 

Q. He is a Notary Public and the one that acknowledged 
the deed, is he not? A. Yes, sir. 

Q. On the 15th day of August? A. Yes, that is correct. 
Q. And you say now that your recollection is that this 
codicil was not signed on the same day but signed after this 
deed was recorded? A. I didn’t say it wasn’t signed on the 
same day. I said I don’t remember the exact date; it 
could have been signed on the same day. 

Q. Then you don’t mean to say that it was not signed on 
the same day? A. No, 1 wouldn’t say that it wasn’t signed 
on the same day. 

Q. Therefore, when you say that on your second visit to 
Mr. Buchholz’s Columbia Pike farm, at which time 

142 you say you were with Freddy Buehholz and Mr. 
William C. Gloth, a lawyer, on that second visit 

after you came back from the courthouse on that same day 
that you had been there in the morning with only Freddy, is 
that correct? A. That is correct. 

Q. At the time that Mrs. Buehholz told Freddy, accord¬ 
ing to your testimony, “I have given you this property”— 
isn’t that correct? A. That is correct. 

Q. You knew that she had given it to him, didn’t you? 
A. Oh, yes. 

Q. And you knew he could keep it until he died? A. That 
was the provision of the deed. Of course, no one knew the 
Government was going to come along, Mrs. Buehholz or 
Freddy or anyone else knew the Government was coming 
along and condemn the property. 
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Q. But, I say, you knew at that time that she had given 
it to him and he could keep it until he died? A. That is 
correct. 

Q. Now, as a matter of fact, when you testified here be- j 
fore, testified in this case before trial, didn’t you say—and 
I will read your testimony to refresh your recollection of j 
what you said at that time, in answer to Mr. Quinn’s ques- j 
tion- 

i 

Mr. Denit: What page is it? j 

Mr. Edrington: Just a minute, now. I want to j 

143 get all of this into the record, to dictate it and ask j 

him a question. ! 

i 

_ i 

By Mr. Edrington : 

Q. The question was asked to you, on page 7: 

“Tell us in your own words, and as accurately as you 
can, just what was said by Frederick and what was said by | 
him mother”—isn’t that correct, that that was the ques¬ 
tion ? A. That is correct. j 

Q. And your answer was: 

“Well, it was the second day after we had word of the j 
property being condemned. The day before Freddy’s j 
mother called up at the hotel that morning. We were sit- ! 
ting there in the office and she was very much excited, and 
she told him that the notice was posted on the fence over 
there on the property being condemned, and he said, j 
“ ‘Well, Mama, I think the best thing to do is to call Billy 
Gloth because he is familiar with the property over here j 
in Virginia and we will see what he has to say about it’ ” j 
and we called him and we went over to Gloth’s office and! 
he tried to call the courthouse in Alexandria to find out the j 
amount the Government had condemned the prop- 

144 erty for. We couldn’t, so we jumped over to the 
courthouse and we looked over the records’.” 

That is correct, is it not, that is what you testified to? 

A. Yes. 

Q. The next question was: “Who jumped in the car?”j 
And the answer was: 
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‘ ‘ Tlien we came back and- ’ 9 

And the question, “What did you find on the records?” 

Your answer was, “Well, the amount that the Govern¬ 
ment condemned it for at that time, I don’t recall the exact 
figure. I know it was way below what we discussed later 
when we came back because it was around, I think, $70,000 
or somewhere about it. I wouldn’t be sure. 

“When we came back, why Mr. Gloth, Freddy and my¬ 
self went in and talked to Freddy’s mother and both of 
them felt that wasn’t near the value of the property, so 
they agreed, the two of them together, to let Mr. Gloth han¬ 
dle the proceedings with the Government to see whether he 
could get the price raised for the property. So it was set¬ 
tled then, at that time, that Mr. Gloth was going to act for 
the two of them; the next day Mr. Gloth called Freddy”— 
the next day, now, not the day you were there—“Gloth 
called Freddy and told him that he had arranged a meeting 
with some Government officials, and so Freddy told me, he 
said, ‘Mama was talking to me this morning and she is 
very much worried about a place to move to because 
145 we have got to move’ and he said ‘well, you come on 
over to the office and we can see what can be done.’ 

“We went over to Mr. Gloth’s office and talked to him, 
and then went over to the farm and talked to Mrs. Buchholz. 
And Mr. Gloth explained to her the status of the appraisal 
that the Government had put on each piece of property and 
how it would be handled, and she said, ‘well, all I am inter¬ 
ested in is to know that I am going to have another home 
somewhere near hear’ and she said, ‘anything that Freddy 
and you agree on will be all right with me. ’ 

“And so then she told Freddy, ‘well, if you will find me 
a home and pay for it, I have already given the property 
to you and from whatever proceeds of the sale of the prop¬ 
erty are you buy me a home and pay the expenses and give 
me a life estate so that I can live there the rest of my life. ’ 
That was a couple of days after the condemnation proceed¬ 
ings.” 
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Is that correct, is that your testimony? A. As near as I 
can recollect, yes, that is correct. 

Q. How do you account for your testifying at that time 
that it was not on the first day, the second visit of the first 
day that the agreement was made, but that it was the fol¬ 
lowing day? A. This is all a matter of recollection, Mr. 
Edrington. What I have testified to is the conversations 
that took place. I can’t recall the exact dates. 

146 Q. Well, now, if you could have been mistaken as 
to the time of the visit and you went into detail tell¬ 
ing us about conversations that Fred had with his mother 
the next day, and Mr. Gloth calling up the next day and go¬ 
ing to Mr. Gloth’s office, then going over to Mrs. Buchholz’s 
farm, couldn’t you have been mistaken about what was said 
to them at that time? 

Mr. Denit: I object to that as argumentative. 

The Court: The question was as to whether he could have 
been mistaken. He can answer that. 

By Mr. Edrington: 

Q. Yes, couldn’t you have been mistaken about what was 
said? A. No, I couldn’t have been mistaken. 

Q. You couldn’t have been mistaken? A. No. 

Q. Now, later on, the question was asked: 

“State that again in your own words and give us just 
as accurately as you can exactly what Mrs. Buchholz said.” 

Your answer was: “Well, it was first explained to her 
that the two properties- would be settled separately and it 
was at that time Mr. Gloth was to handle the case for the 
two of them jointly, and it was explained to her that there 
would be expenses incurred for the both properties”—I 
tliink that word has been changed by me there, I think he 
said “entailed”, I think he meant entailed. 

147 Do you remember what you said? A. “Incurred” 
is correct. 

Q. And your answer continues,—“and as near as I can 
state what she said she was more worried about finding a 
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home and having another place, and she told him she wasn’t 
interested in the amount the Government would pay be¬ 
cause she had given the property to Fred and she had no 
interest in it.” 

You testified to that, didn’t you? A. That is correct. 

Q. And at that time you were asked the question: 

“You said you knew the contents of the codicil to the 
Will?” And your answer was: “That is correct.” 

Is that correct? A. That is correct. 

Q. The question was asked you: “You knew that the 
codicil recited that there would be an understanding and 
an agreement between them when she deeded the property 
to Fred, and in order to carry out the agreement he was de¬ 
vising it to her in the codicil to the will?” 

You answered at that time, “I don’t recall any agree¬ 
ment; that codicil was one of the things characteristic of 
Freddy.” 

Then the question was asked: “You said you saw the 
codicil and knew the contents of it?” 

Is that right ? A. That is right. 

148 Q. Then the question, “Didn’t the codicil state 
that the mother had executed a deed to this property 
to Fred, and it was the understanding between them that 
if she died before he did the property was to revert to 
her, and in order to carry out that agreement he was by 
that codicil devising the property to her?” 

Your answer was, “I can’t recite the contents of the codi¬ 
cil. I knew it at the time. That was about four or five 
years ago. I don’t remember the exact wording of the 
codicil.” 

Is that correct? Is that your testimony at that time? A. 
That is correct. 

Q. Now, if you can’t remember the exact wording of the 
codicil- 

Mr. Denit (interposing): Would you mind reading his 
answer, Mr. Edrington? 

Mr. Edrington: Oh, yes. He went on, after some objec¬ 
tions. I didn’t notice this. I want to be fair. 
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The witness said further, “I knew Freddy did it to pro¬ 
tect his mother the same as signing the lease in 1932 to pro¬ 
tect her from liability.” 

The Witness: That is correct. 

By Mr. Edrington: 

Q. The question w^as then asked, “You remember this 
much about the codicil, that by that codicil he devised that 
property to his mother?” And you say “Yes”— 

149 the answer was yes. 

And the question was, “The same property that 
she had deeded to him, the nine and fraction acres of farm 
property?” 

Your answer was, “If that is what is in the codicil, yes, 
that is what he did. ” A. That is correct. 

Q. Then the question was asked you, “On this day that 
you referred to at her home, w r hen Mr. Gloth was present, 
she told Freddy that she wasn’t interested in what the Gov¬ 
ernment paid for the property because she had already giv¬ 
en it to him and had no further interest in it?” 

< 

Answer: “That is right, I don’t think she even knew 
anything about the codicil to his wull.” A. That is cor¬ 
rect. 

Q. Now a question was asked at page 14 of your testi¬ 
mony, “Has the new home been picked out yet?” 

Your answer was, “That was only two days after the con¬ 
demnation of this proceeding was made. Then we started 
looking for the house which took about two weeks as near 
as I can remember before we found a place.” 

Is that the testimony, that it took two weeks to find a 
house, correct? A. As near as I can recollect, yes; I think 
it was around that. I am not sure. 

Q. As a matter of fact, the agreement to buy the 

150 house, Defendants’ Exhibit 1,. shows that a deal 
was made just five days later. Isn’t that true? A. 

It could have been, yes. I don’t know the exact time it took. 

Q. Now, were you present when that document, Plain¬ 
tiffs’Exhibit 1, was signed? A. Yes, I was. 
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Q. Where was it signed? A. Over in Mr. Gloth’s office. 
Q. In Mr. Gloth’s office? A. That is right. 

Q. Did you all stay there and wait for it to be prepared? 
A. Yes, we did. 

Q. Can you explain since it was done there and Mr. Bueh- 

holz was present at the time- A. Why it was? 

Q. Was Mr. Buchholz present at the time? A. Yes, sure 
he was. 

Q. Can you explain why Mr. Buchholz’s name was not 
typewritten in the top line and his name had to be there¬ 
after written in pen and ink? A. I don’t know unless it is 
the way the form is written up. I don’t know anything 
about the proceeding of it. 

151 Q. Do you think that was a form? A. I don’t 
know. 

Q. Have you got the original of that? A. Whether it 
was a form or typewritten, I don’t know. 

Q. I show you the original of that on red ruled paper, 
ordinary legal paper, and ask you whether that looks like, 
to you, a form; is that your understanding of a form? A. 
Well, I don’t know, Mr. Edrington, whether Mr. Gloth—in 
the City here we have regular sales forms. 

Q. Printed forms ? A. That is right; printed forms. 

The Court: Let me see that. 

Mr. Edrington: Yes, Your Honor. 

By Mr. Edrington: 

Q. Now, when you left the office the morning of the 28th 
of April, the day that deal was closed and that Defendants’ 
Exhibit No. 1 was signed, did Mr. Buchholz take a blank 
check along with him to hope to close the deal and make the 
deposit ? A. Yes, we took a blank check with us. 

Q. This is the check, Defendants’ Exhibit No. 3, is it not? 
This is the check you.took over ? A. That is correct. 

Q. And whose handwriting is Clarence Ahalt, and the 
date on the check and the thousands dollars ? A. This is in 
my handwriting. 

152 Q. Your handwriting, is that correct? A. That is 
correct. 
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Q. Where was that check filled out? A. Over in Mr. 
Gloth’s office. 

Q. Did Mr. Gloth have a protectograph machine there 
for you to write in the one thousand dollars ? A. I believe 
lie did, yes, sir. 

Q. Isn’t that protectograph machine actually in your j 
office, for Fred’s private personal checks? A. No, if you I 
have one of those checks there I think you will find it is a j 
different form from it. 

Q. Well, now, were you present when the $20,000 was 
paid to Mr. Ahalt on account of the purchase price of the 
new house? A. Yes, I was. 

Q. Where was that paid? A. Over in Mr. Gloth’s office. 

Q. Over in Mr. Gloth’s office? A. That is right, yes. 

Q. I show you that check, which is Defendants’ Exhibit j 
No. 4, for $20,730. dated—what date is that, is that May 21, j 
’42? A. That is right. ! 

Q. Is that your handwriting? A. That is correct. 
153 Q. You say that check was made in Mr. Gloth’s | 
office? A. I 'wouldn’t say positive, Mr. Edrington, 
whether they were made in Mr. Gloth’s office. When the | 
settlement was made, at the time I could have called Mr. j 
Gloth on the phone and got the figures. 

Q. That could have been done in your office? A. Before j 
I took the check over, yes. 

Q. Now that your memory has been refreshed, isn’t it 
true that before you left to go to Mr. Gloth’s office on April 
2S, 1942, that you knew a deal might be made concerning j 
the property with Mr. Ahalt? A. Before we left the office? j 

Q. Before you left the office. A. It is possible, yes. 

Q. Isn’t it possible that you could have made out this j 
check for a thousand dollars in the office and used the pro- I 
tectograph up there in your office which is used on Fred’s 
personal checks ? A. That is possible, yes, sure. 

Q. That is possible? A. Sure. 

Q. All that would have remained would be for Fred to j 
sign the check in Mr. Ahalt’s office? A. He had to go over j 
and sign the sales contract in his office. 

i 
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154 Q. Did he also sign the check in his office? A. 
That, I don’t recall, whether he signed the check in his 
office. If I made it out in the office before we went over he 
probably signed it before we went over. 

Q. Now, are you positive, Mr. Deaner, there was only 
you and Fred and Mr. Alialt and Mr. Gloth present at the 
closing of this deal? A. That is correct; positive. Miss 
Weekly, his secretary, was there, if I recall correctly. 

Q. Had Fred ever seen before that morning the inside of 
the Ahalt house? A. Certainly. 

Q. When did he see the inside of the Ahalt house for the 
first time? A. It was the day that we drove by there and 
saw the signs. We looked at the outside of the property 
and then w*e got in touch with Mr. Gloth, and he got the keys 
and took us over there and showed it to us. 

Q. Took you and who ? A. And Freddy. 

Q. You and Freddy? A. That is right. 

Q. On what day was that ? A. I don’t recall what day it 
was. This all happened within approximately ten days to 
two weeks period of time. 

155 Q. Well, now, he had actually seen the house be¬ 
fore he signed that document, Defendants’ Ex¬ 
hibit 1? A. That document; that is correct, and so had 
Mrs. Buchholz. 

Q. This document? A. That is right. 

Q. And so had Mrs. Buchholz? A. That is right. 

Q. And Mrs. Buchholz had also signed that document, 
Plaintiffs’ Exhibit 1 that I show you? A. Which docu¬ 
ment is that? 

Q. The document which is the agreement of sale, April 
28, that we are talking about, five days after the marshal 
was there. The marshal was there on the 24th; if you in¬ 
clude the 24th to the 28th you have five days. 

Now, in those five days, did Freddy Buchholz see the 
Ahalt house on the inside? 

Mr. Denit: Just a monent. Will you read that question 
back, please ? 
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(Question read.) 

Mr. Edrington: That is a question of fact. ‘Did you see 
it on the inside.’ 

Mr. Denit: The document, or the house, which are you 
asking him? 

Mr. Edrington: I am asking in that five days if 

156 he saw the house on the inside. 

The Witness: Yes, he had. 

By Mr. Edrington: 

Q. When did he see it on the inside? A. I don’t recall 
the date. It was after we drove by and saw the signs. 

Q. It must have been before this document of April 28th 
was signed. A. Prior to April 28th, yes. 

Q. Now, to refresh your recollection, isn’t it a fact after 
you got to Mr. Gloth’s office and you discussed with Mr. 
Ahalt in the presence of Mr. Gloth, Mr. Kreisher, and 
Freddy Buchholz, the deal whereby he agreed to take the 
$34,000 for the house, didn’t Freddy say to Mr. Ahalt, that, 
“I have not yet even been able to see the inside of the 
house,” and didn’t he, Mr. Ahalt, give Freddy his personal 
key to go over to look at the house? 

Mr. Denit: I object to the question. Counsel has injected 
into the question assumption of facts concerning which 
there is not the slightest bit of evidence, and some of which 
this witness has expressly testified to the contrary. 

The Court: He would have a right to ask him. He said, 
“isn’t it a fact.” 

Mr. Edrington: I am laying the foundation to impeach 
his testimony. 

157 Mr. Denit: But, Your Honor, isn’t it a fact, he 
says, when Mr. Kreisher was there, Mr. so-and-so 

and somebody else; and if the witness answers the question 
it will be upon the assumption that Kreisher and somebody 
else was there which the witness has already testified isn’t 
true. 
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Mr. Edrington: I assume he is going to tell me it is not 
a fact that Mr. Kreisher was there— 

The Court: Probably the assumption is too great. 

Mr. Edrington: Strike the question out and let me put 
it this way. 

By Mr. Edrington: 

Q. Isn’t it a fact that after a verbal understanding was 
had between Mr. Ahalt and Mr. Fred Buchholz at Mr. 
Gloth’s office, isn’t it a fact that Fred told him at that time 
that he had not been able to see the inside of the house and 
that he wanted an opportunity to see the inside before 
finally closing the deal, and that Mr. Ahalt then gave 
Freddy his personal key to the house, and that you and 
Freddy then went over to the house and looked at it and 
came back to Mr. Gloth’s office and closed the deal? A. 
No, it wasn’t a fact, because Mr. Ahalt lived quite a dis¬ 
tance from Arlington and Mr. Ahalt wasn’t contacted until 
after Freddy and Mr. Gloth and myself and all had seen 
the property and Freddy was satisfied with it, and his 
mother was satisfied with it. And then Mr. Ahalt 
158 was contacted and he came down from some place 
way up in Virginia. 

Q. You don’t know who made the appointment with Mr. 
Ahalt? A. Mr. Gloth. 

Q. Mr. Gloth made it? A. That is right. 

Q. You are sure of that? A. Quite positive. 

Q. Were you present when Mr. Gloth made the contact? 
A. No, I wasn’t present. 

Q. That is purely your assumption then, is it not? A. I 
am going by what Mr. Gloth told us. He said that he had 
contacted Mr. Ahalt, he would be down to his office the next 
day, he would have to drive down from somewhere up in 
Vzrrnnia. 

Q. That is what Mr. Gloth told you? A. That is correct. 

Q. Who was present when he told you that? A. Freddy 
and I were in the hotel when Mr. Gloth called us. 


Q. And said he had made arangements to have Mr.i 
Ahalt come down and make the deal? A. That is correct.! 

Q. And to be in his office at what time the next day? 1 
A. I don’t recall the time. I think it was around' 

159 noon, if I recall correctly, when we went over there 
to meet him. 

Q. Who was with you when Fred Buchholz, as you say, | 
saw the inside of the new house prior to April 28th? A.; 
Well, the first time Mr. Gloth and Freddy and myself went! 
over; and then after Freddy saw the inside of the house 
he liked it and he went over and he got his mother. 

Q. And Mrs. Buchholz actually saw the house before the; 
deal was made? A. That is correct. 

Q. You are sure of that? A. Absolutely. 

Q. You were there? A. I was. 

Q. You were present with them? A. I was. 

Q. There can’t be any argument about it? A. No, sir. | 

Q. Now, looking at Plaintiffs’ Exhibit—I mean Defend-; 
ants’ Exhibit No. 5, dated May 25,1942, for $12,288.00 pay- j 
able to the National Metropolitan Bank and signed Fred 
Buchholz, where was that check made out ? A. It was made | 
out at the hotel as near as I can recall, because it was made 
to the National Metropolitan Bank on the trust that was on i 
the property. 

160 Q. The protectograph there used was the hotel’s i 
protectograph, wasn’t it? A. That is right. 

Q. Because I show you another check, Defendants’ Ex- ! 
hibit 6, which is a hotel check? A. That is right. 

Q. And it shows the same protectograph, does it not? | 
A. That is right, which would indicate that those other two | 
checks were made out over in Mr. Gloth’s office because we I 
don’t have but one protectograph, never have had, at the 
hotel, which was used for personal as well as business ! 
checks. 

Q. You say it is used for both? A. That is correct. 

Q. What? A. That is correct. 

Q. Now, Mr. Buchholz had two bank accounts, did he j 
not—several bank accounts? A. Personal and business, 
yes. 
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Q. The money that was paid out of the business account 
was charged up to the business, was it not? A. Not neces¬ 
sarily, no. He had a drawing account, which would be 
charged against his profits in the business. If we made out 
any checks other than anything for business it would be 
charged to drawing account. 

161 Q. Now, Mr. Deaner, isn’t it a fact that prior to 
1941 and for many years before that, that the Buch- 

holz Farm was operated as a part of the business venture, 
the restaurant? A. Assumedly, yes. It was started by 
Freddy’s father. 

Q. Started by Freddy’s father? A. That is correct. 

Q. And hadn’t it been the custom for the business to pay 
the taxes on those properties in Virginia and charge those 
to the business as part of business expense? A. That is 
right. 

Q. That is correct? A. That is correct. 

Q. That had been customary from the time Mr. Buch- 
holz owned the property, isn’t that right? A. That is 
correct 

i 

Q. And those deductions, of course, were taken on the 
business income tax returns as cost of business, was it not? 
A. That is right. 

Q. So that, when Mr. Buchholz paid with the company 
check, with the Occidental Hotel check, these taxes, which 
are in evidence here, those were paid out of the business 
account, where they not ? A. And charged to cost of doing 
business ? 

Q. Yes, and charged to cost of doing business. 

162 Look at them and tell me whether that isn’t true? 
A. That is correct. 

Q. That is correct? A. Yes. 

Q. Therefore, whether or not there had been this con¬ 
tract, which you say verbal contract, the taxes on the pro¬ 
perty in Virginia as had been customary would have been 
paid, nevertheless, by the business and charged as a busi¬ 
ness expense ? A. That is correct. 
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Q. And that applies then,—let’s get it correct—that 
applies to Defendants’ Exhibit 10 which I show yon? A. 
After the farm was sold I wouldn’t be positive until I 
looked up the records whether they were charged against 
the personal account or the tax account of the business. 

Q. Well, hadn’t it been customary to do it all these 
years? A. Well- 

Mr. Denit: Just a moment. I object to that. I object to 
the question on the ground that it is utterly irrelevant, in¬ 
competent and immaterial. 

The Court: You mean the payment of taxes, as to 
whether it had been customary. He had already answered 
that question, that it had been paid as a business ex¬ 
pense. 

163 Mr. Denit: So long as the Occidental Farm was 
held by the family, Your Honor. 

The Court: That is right. 

Mr Denit: But not after the farm was sold in the con¬ 
demnation proceeding. 

By Mr. Edrington: 

Q. You don’t know, then, as a witness in this case, that 
after the farm was sold in condemnation proceedings 
whether or not the taxes continued to be paid as they had 
in the past and charged to the business? A. They were 
continued to be paid. Whether they were charged to the 
business or not I wouldn’t want to say positively. 

Q. You would have to check your records to find out? 
A. Yes. 

The Court: After what period was that; after convey¬ 
ance to the son? 

The Witness: After 1941. 

The Court: After conveyance to the son, you don’t know 
whether they were made to him personally? 

The Witness: They were paid but I don’t know whether 
charged to personal or business account. 
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By Mr. Edrington: 

Q. Freddy Buchholz was proprietor of the Occidental 
Hotel and also proprietor of the farm property after 

164 1941, was he not? A. Yes, that is right. 

Q. Didn’t you carry’ on your bill of fare a sort of 
notice to the public which read something to this effect, 
“Fresh from our farm to your table”? A. We have not 
for years. 

Q. But you did do that a long time? A. Prior to 1930. 
I don’t think we have carried anything since 1930 pertain¬ 
ing to the farm. 

Q. But the place was known as Occidental Farms? A. 
Oh, I don’t think the signs w’ere over there any more. I 
think all those signs were taken down. They used to use 
it in advertising but they have not for .years. 

Q. How could you find out so the Court can be informed 
accurately on this, as to whether or not these taxes were 
taken as a business expense after 1941, and up until the 
time that Fred Buchholz died ? 

Mr. Denit: We submit it wouldn’t make any difference 
if he was the owner of the business, he could borrow from 
himself on his own books. 

Mr. Edrington: Well, I don’t know about that. 

The Court: There is no contention that he -was holding 
this property in trust during the time. Your contention is, 
that he would convey that by will to his mother to protect 
her. 

Mr. Edrington: That is my only contention. 

165 The Court: Of course he would be obliged to pay 
the taxes on his property, or his business would have 

to pay it, after he received title. 

Mr. Edrington: But what the defendant says here, as¬ 
suming Your Honor would decide that this written contract 
between the parties is binding and that at the time of the 
death of Freddy the property reverted to his mother, then 
in that event they want credit as against $119,00 on account 
of these taxes Freddy paid, when as a matter of fact he 
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didn’t pay them, they were charged off his business ex¬ 
pense, they weren’t a personal charge, and they got advan¬ 
tage by taking it on income tax as a business expense. That 
is what I contend. 

The Court: I see. 

By Mr, Edrington: 

I 

Q. Now, Mr. Deaner, do you know when the Buchholz’s j 
moved from the farm property to the Ahalt house that they 
had bought on April 28th and the deed was signed May 
18th? A. As near as I can recall it seems to me it took 
about five or six weeks to get the house decorated and in 
shape and condition for her to move. 

Q. Now are you sure—I know that you testified to this 
before, just as you are testifying now, that the declaration 
of taking was all done, the landscaping was all done, the 
painting and the wall papering was all done and the furni¬ 
ture moved in before they moved in the house? j 
166 A. As near as I can recollect, yes. | 

Q. You are sure of that? A. I don’t know wheth- j 
er the landscaping was all finished or not. j 

Q. But were you over there at the house ? A. I was over j 
there quite a few times. 

Q. You know that of your own knowledge? A. Over | 
there quite a few times, yes, sir. 

Q. And at the time that work was going on Mrs. Buch- 
holz was still in the Columbia Pike house? A. Either 
there or in the hotel. She may have been in the hotel. 

Q. I want you to be sure, now. You are sure that you j 
were there? You saw the work going on? A. I was over j 
there several times. j 

Q. And there was no furniture in the house at that time? i 
A. When they first bought it there was no furniture. 

Q. I mean the time the decorating and wall papering i 
was going on. A. There were some rugs and drapes that j 
belonged to Mr. Ahalt as near as I can recall. I am not j 
quite positive about that. 

i 

i 

! 
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Q. Just what belonged to Mr. Ahalt is all that was 

167 in Ihe house? A. That is correct. 

Mr. Edrington: Mr. Doherty, I issued a subpoena 
and asked you to produce Mrs. Buchholz’s check book. 
Have you got it? 

Mr. Doherty: No, I have not. I don’t have any of the 
checks. 

Mr. Edrington: I am not asking for the checks. 

Mr. Doherty: Just let me speak a minute. 

These checks of Mrs. Buchholz’s were all in one cabinet, 
and after we closed the Occidental Hotel all those books and 
records were brought over to my house. Then some time in 
June—that was around in March. Then some time in April 
or May or June in 1946, Mr. Edrington asked to have their 
own certified public accountant go over the books and 
records. 

Now, I had what I thought were all those books and re¬ 
cords brought in with the exception of a certain few, in 
the hotel, and turned them over to Mr. Edrington’s certi¬ 
fied public accountant. 

After I got this subpoena I could see no record of any 
checks or bank books, or stubs. I don’t know where they 
are. None of her checks are out there. 

Mr. Edrington: I am not interested in the checks. I am 
interested in the stubs. 

Mr. Doherty: Checks or stubs. I can’t find either one of 
them. Whether they were the ones turned over to 

168 your certified public accountant, you could ask him 
whether or not they are there. I had the truckman 

go over and bring them all in. I don’t know where they are. 

Mr. Edrington: As a matter of fact- 

Mr. Doherty: If you will just let me answer. 

We tried to get a couple of those to show payment of 
the gift tax. I just couldn’t find any checks of Mrs. Buch¬ 
holz’s away back there. 

Mr. Edrington: Mr. Deaner says he turned the book over 
to you. 
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The Witness: May I answer? It wasn’t customary to keep 
the check stubs, because the accountant,—Mrs. Buchholz 
had a single set of books of her own, personal books, and 
these checks made out were always entered in the cash 
receipts and disbursements. The stubs were of no value. 
We don’t even keep the business stubs to the check books. > 
We never keep them. j 

Mr. Doherty: That may be the answer to them. I never 
saw the stubs. 

The Witness: Then after the checks are made a record 
in the books they are not of any value. The cancelled j 

checks are there and the stubs are of no value, whatsoever. 

' : 

By Mr. Edrington: 

Q. So you are not in a position from Mrs. Buchholz’s ! 
records to show whether that check of a thousand j 
169 dollars we spoke of yesterday was issued by you j 
or not? A. No, no, not if the check wasn’t used, no, : 
not if it was just a stub. 

Q. Just a stub, yes. A. If the check was never used it 
wouldn’t be entered in the cash disbursement. 

Q. Now, going back to the time that you were in Mr. 
Gloth’s office, I want to ask you just a few more questions, j 
if I may. 

Going back to the time in Mr. Gloth’s office when the deal 
was. about to be closed, did Freddy ask Gloth if it would | 
be all right for him to have the title to the home put in his j 
name, with the life estate to his mother? A. He didn’t 
ask Mr. Gloth whether it would be all right or not. He | 
told Mr. Gloth that is the way he wanted it drawn, wantedj 
the title drawn, that his mother have a life estate, and he | 
asked him to draw up the proper deed and title to it in j 
that way. j 

Q. Is that the same answer you gave when that identical | 
question was asked? A. I don’t say it is the same answer, j 
I am trying to give you as near as possible the conver¬ 
sations. 


i 
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Q. Well, now, I am going to read you your answer and 
ask which is correct. 

Mr. Denit: Which page? 

170 Mr. Edrington: Page 20. 

By Mr. Edrington: 

Q. Now, here it is, page 20, you said: 

“Well, he asked Gloth the best way, in other words he 
was relying on Mr. Gloth’s legal knowledge or whatever 
you want to call it, to prepare the right kind of deed so 
that his mother would have a life interest in the property.” 

He was relying on Mr. Gloth to do that? A. Surely. 
Mr. Gloth was his attorney, representing him. 

Q. Why was it necessary to have any discussions with 
Gloth about that if you say Mr. Gloth was present when 
the agreement was made? A. I don’t know why it was 
necessary. It was just one of those things brought up in 
the drawing up of the deed. 

Q. Mr. Deaner, you mentioned yesterday that you showed 
Mrs. Buchholz the deed to the Ahalt house about two 
months after the deed was signed, and you showed it to 
her in the apartment 7-F in the Occidental Hotel; is that 
correct? A. That is correct. 

Q. Did you ever call at her house in Arlington Ridge 
Road, the new house, the Ahalt house, at any time after 
she moved into that house, and show her the deed there? 
A. No. 

Q. You never did? A. No. 

171 Q. You are sure of that? A. I am sure of that, 
yes, sir. 

Q. What was the purpose in your showing Mrs. Buch¬ 
holz the deed on the occasion that you say that you did 
show it to her? A. Well, it seems as though she had been 
misled by someone or someone she had go over it assumes 
that she didn’t have a life estate in this home over there. 

Q. You weren’t there to pacify her, were you? A. What 
do you mean? 
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Q. I mean, to pacify her, to show her how Freddy had | 
fixed this and how it would result in the event she—in the ! 
event he died first? A. I told her in my own words what 
was in the deed and I told her that we would get the deed 
out to reassure her that she was, regardless of what some 
people had told her. 

Q. Didn’t you tell her at that time Freddy had sent you j 
up to see her and show her the deed and tell her that it i 
was fixed that way on the advice of Mr. Gloth? A. No. j 
Q. You didn’t tell her that? A. No, I never told Mrs. I 
Buchholz anything like that. 

Q. Was anyone present when you showed the deed to 
Mrs. Buchholz? A. No one was ever present in any 

172 of my business dealings with Mrs. Buchholz because i 
she always excluded anyone from any business 

conversations. 

Q. That included her niece, who was with her a great 
deal? A. That is right. j 

Q. Mrs. Stoner? A. That is right. 

Q. Did you ever show her the deed again after that? ! 
A. I believe so. I think it was shortly after that that Mr. j 
McGinley and I got the deed. 

Q. And you showed it to her a second time? A. Yes. 

Q. Where did you show it to her the second time ? A. In i 
7-F. | 

Q. In the apartment? A. Yes. 

Q. And no one was there? A. Me and Mrs. Buchholz \ 
and Mr. McGinley. 

Q. Well, now— A. I wouldn’t be positive whether Mr. 
McGinley was up there in the apartment or not. He went j 
down in the vault with me. 

Q. That is the receipt of yesterday, July 6, 1944? A. | 
That is right. 

173 Q. That is when he got the deed out and you took i 
it up again and showed it to Mrs. Buchholz? A. j 

That is correct. 

Q. What was the purpose of showing the deed to Mrs.' 
Buchholz in 1944 if you showed it to her in 1942? A. Well,' 

! 

| 

i 
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the purpose of it was to sort of reassure her that she did 
have a life estate in it. As I have said, someone had been 
giving her the impression that she didn’t have a life estate 
in the property. 

Q. Then you must have heard or must have known that 
she was dissatisfied with the situation, isn’t that true? 
A. She wasn’t dissatisfied with the arrangement if she had 
the life estate. She just wanted to be sure that she had 
the life estate in the property. 

Q. Hadn’t you assured her of that and showed her the 
deed and pointed out the fact it called for a life estate and 
she could live in the house all her life at Freddy’s expense, 
it was the same thing as if she owned the property? 
Hadn’t you pointed that out to her? A. Yes, I had. 

Q. What brought about the necessity, then, of showing 
it to her again in 1944? A. I really don’t know, Mr. 
Edrington. It seems to me that I . remembered the first 
time I took it up I read her the contents of the deed 
174 myself. 

Q. The first time? A. That is right. 

Q. And you pointed out- 

Mr. Denit: Have you concluded your answer? 

The Witness: Yes. 

By Mr. Edrington: 

Q. And you pointed out to her very distinctly she had 
a life interest? A. That is correct. 

Q. You r^ad that out to her and showed it to her? A. 
That is right. 

Q. Then in 1944 you found it necessary to go and see 
her again and bring the deed up to her? A. That is right. 

Q. And you again pointed it out? A. No, she read it 
herself that time. 

Q. Did you leave the deed with her? A. Yes. 

Q. You left it there in her apartment? A. Yes. 

Q. But I am asking you to explain what brought about 
the necessity of your going back there in 1944 with the 
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deed? A. I really don’t know, Mr. Edrington, unless it 
was caused by misleading conversations that she had with 
other people around her that led her to believe that maybe 
I had read the wrong contents of the deed to her. 

175 Maybe she doubted my word. 

Q. But you hadn’t read the wrong contents to her, 
had you? A. No, I hadn’t. But I say it may have been 
that she had been caused to believe that I had. 

Q. Well, now, if you actually showed it to her in July 
1942, you said about two months after the deed was signed, 
and you had actually read it to her, she knew then, didn’t 
she, that she had a life interest? A. Yes, that is right. 

Q. She knew that at that time? A. Yes. 

Q. Isn’t it a fact, Mr. Deaner, that she complained bit¬ 
terly over the fact that Fred had bought this house and 
taken title in his name and that she didn’t want to live in 
that house, didn’t want to have anything to do with it, 
moved into the hotel and went there seldom? A. No, she 
never complained about the situation at all. 

Q. And wasn’t that the reason why you went back in 
1944, on Fred’s instructions, to try and pacify the mother 
because of her attitude? A. Not because she didn’t like 
the property or the house, because she had been misin¬ 
formed about the terms of the deed. 

176 Q. You know who had misinformed her? A. No, 
I have not any idea. 

Q. Did you ever hear her remonstrate with her for 
misinforming her? A. Oh yes, I have. 

Q. About the deed? A. About the deed and other 
things too. 

Q. I am speaking about the deed. Did you ever hear 

her say anything to anybody that anybody had- A. 

Well, she made the remark, “after this be sure that you 
are making correct statements, know what you are talking 
about.” 

Q. Who did she make that remark to? A. Oh, I think 
Mrs. Stoner, at the time, and Mr. Kreisher, and I don’t 
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know who else was up at the apartment when I took the 
deed up. 

Q. So that, what occasion was that that you say you 
took the deed up and she remonstrated with some of her 
relatives? A. That was the last occasion. 

Q. The last occasion in 1944? A. Yes, because she read 
it herself at that time. 

Q. And you were present then when she said to Mrs. 
Stoner and Mr. Kreisher, “be careful that you know what 
you are talking about before you give me false 

177 information” or something to that effect? A. That 
is correct. 

Q. And you were present at that time? A. I was. 

Q. And that took place in apartment 7-F? A. That is 
right 

Q. Didn’t Mrs. Buchholz at one time send for you and 
complain regarding her son’s drinking and not attending 
to the business? 

Mr. Denit: We object to that. 

The Court: I can’t see the materiality of it at this time. 
Of course, you say that she was restless, and suppose she 
sent for him and rebuked her son and complained about 
his drinking. The only issue here is what the intention 
of the parties were with respect to this property. 

Mr. Edrington: That is right. 

By Mr. Edrington: 

Q. Do you remember an occasion when Mrs. Buchholz 
asked you what Freddy had done with the money that he 
had gotten from the farm? A. No. 

Q. She never asked you that? A. No, she never asked 
me that because she knew. 

Q. You didn’t say, your reply was silence and 

178 simply shrugging your shoulders? A. No, I will 
swear to that, no. 

Q. What did Freddy do with the $119,000, Mr. Deaner, 
if you know? A. He deposited it in his personal checking 
account. 
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Q. I know, bnt how was it spent! A. Oh, I don’t know 
how it was spent. He spent part of it in buying the home 
for his mother and the commissions for the sale of the 
property to the Government and the furnishings, and he 
took quite a bit of it to pay his income tax that year. 

Q. Didn’t he use some of it to buy the apartment known 
as the Alabama Gardens in Southeast Washington? 

Mr. Denit: We object to that. 

The Court: If there is any question, if you are trying 
to follow the fund- 

Mr. Edrington: Later on in the evidence, Your Honor, 
we will see she made some remark with regard to that 
money being used to buy the apartments. 

The Court: On that theory, that she complained about 
it, you may ask him. 

By Mr. Edrington: 

Q. Didn’t he buy the Alabama Gardens with part of 
that money? A. He bought the Alabama Gardens. I don’t 
know whether it was with that money* Of course 
179 it was paid out of his personal checking account. 

Q. Now in a subpoena, I directed to you, I asked 
you to bring some correspondence to court; did you bring 
it? A. Yes, I did. 

Q. Will you let me see them? 

(Correspondence handed over.) 

You have produced here a check of the Occidental Res¬ 
taurant and Hotel, Inc., dated December 6, 1946, payable 
to Cornelius H. Doherty, Executor of the estate of Chris¬ 
tina Buchholz, for $637.30 and it is signed by Mr. Simmons 
as President of the company, and you as secretary- 
treasurer. 

It is a cancelled check? A. That is right. 

Q. Did you make payment of that amount on that date 
to Mr. Doherty? A. That is correct. 

Q. Now, when did your company get that $600-. 
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Mr. Doherty: I am going to object as Executor of Chris¬ 
tina Buchholz’s estate, and I want to tell Your Honor just 
what this is about. 

Of course I operated as executor of the Occidental Hotel 
for a period of about thirteen months. There was an item 
of $600.00 that was shown on the books. Nothing was ever 
said. After I turned over all the books and records to 
Mr. Edrington on his promise to give me a copy of 

180 his order, which he later said he -wouldn’t give me 
because his clients wouldn’t permit him to do it, 

in that order it would show this $637.30 or some certain 
amount that didn’t come into my account. That was shown 
when I filed my second account as Executor. 

This exception was put in there and at that time I 
checked the full thing, checked it fully, and we found out 
where the money was. I got a check from the new Occi¬ 
dental Hotel and that was the end of it. 

It has no bearing on any part of this. They have 
threshed it out in Court time and time again, yelling about 
it over there when the exceptions to the second account 
was made, and I showed them the check at that time and 
said “here it is”. Before Justice McGuire I said, “It is 
going into my account now as Executor.” 

And subsequently a restated second account was filed 
and in that account there is this $637.30, so that this case 
has no bearing on that nor has that check any bearing on 
this case. 

Mr. Edrington: If Your Honor please, here is the situa¬ 
tion. This witness here is the sole witness as I say to this 
agreement by which either -we get $119,000 or they keep 
the $119,000. 

I have a right to show the integrity and the trustworthi¬ 
ness of this witness. I have a right to show that he is not 
trustworthy and that his integrity may be ques- 

181 tioned by the Court. 

Now what I propose to show, I am going to tell 
Your Honor. We are not before a jury and I can tell 
you that. 
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This gentleman, the witness, operated that business for ! 
the Executor. He was the manager in charge and em- j 
ployed by the executor to run the business. The Brevers 
Ice Cream Company who supplies ice cream to the restau¬ 
rant, it was customary for them to give a rebate on quan¬ 
tity purchases of ice cream, and each year, ever since they 
have been doing business with them, they would send a 
check at the beginning of the year for the rebate on ice 
cream purchases for the six months or year prior. I don’t 
know which. 

On the 25th day of January, 1946, while this gentleman 
was operating the business for the Executor, a check comes 
in payable to the Occidental Hotel—not the corporation, j 
now mind you—to the Hotel for $637.30, that being a refund 
for ice cream purchased in 1945 during the time the j 
Executor was operating the business, and the business at 
the time the check was received was being operated by 
the Executor. j 

That check, when it came in, should have been properly j 
turned over to the Executor or put in the funds of the hotel 
which were then being operated by the executor. But in- j 
stead of that we find—now the business was sold by the I 

i 

Executor on February 1st, six days after this check ar- j 
rived—we find that this check, you might say, well, j 
182 in error it was deposited to the account of the cor- j 
poration, soon after it happened so close. 

But this check was held by this gentleman, the witness, 
and was not deposited in the bank until April 12th. In j 
other words, February, March, two months and a half j 
almost after they had begun operating and had purchased j 
the business from the Executor. j 

Now wait, if Your Honor please. You might say, ‘well, j 
even that was in error’. That was in error. We audited j 
the accounts of the Executor and we couldn’t find this ! 
$600 item accounted for. 

I went over to Mr. Doherty’s office and called his atten¬ 
tion to it and he called Mr. Deaner up in my presence and 
Mr. Deaner said he would look into it. 
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Now we find on that same date I was in Mr. Doherty’s 
office Mr. Deaner wrote a letter to the Breyers Cream 
Company asking them to let him know about this check, 
if their records would show what happened to this check. 

The Breyers Ice Cream Company wrote to Mr. Deaner 
and told him that the endorsements on the back of this 
check showed that it had been deposited to the hotel cor¬ 
poration account. 

With that information, Mr. Deaner knew dam well— 
excuse the expression—knew perfectly well that this money 
didn’t belong to him, that it really belonged to the 
183 estate. He still held onto the money. 

Finally we filed an opposition to the account and 
when we filed opposition to the account in November of 
1946, all though Mr. Deaner had been furnished by the 
Breyers Ice Cream Company all the information shown 
on the back of this check, he still writes another letter to 
the Breyers Ice Cream Company asking them for the same 
information, and it wasn’t until the date we tried the 
opposition to the account that he finally came across with 
the check to the executor of $637.30. 

I think that is material. 

The Court: Of course the check itself is not material 
on the issues here involved, but only on the question of 
impeachment; that is all. 

Mr. Edrington: It has no materiality except for the 
impeachment of this witness. 

Mr. Doherty: He said a lot of things about what he had 
asked me to get for him. He asked me about a certain 
account with the Breyers Ice Cream Company and we sent 
away and found out about that particular account. 

I got a statement on July, 1946, from John McGinley. 

Now he was referring to one particular check, and we 
were referring to another. We got the statement back for 
the one in 1944 and which was deposited in 1945. And 
then he was talking about another check entirely, and that 
is where the mix-up came. 
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184 As I say, if he had done what he promised to do j 
and had given me a copy of the order instead of 

making me go to Court to get it, this thing would have j 
been straightened out long before. 

Mr. Edrington: All I am interested in is why he held 
on to this money. 

The Court: Just finding out about that. I think you 
can do that for the purpose mentioned. 

By Mr. Edrington: 

Q. I show you a copy of your letter of July 9th, you j 
have produced here a carbon copy, and I show you a copy ! 
sent to me by the Breyers Ice Cream Company and ask 
you if that isn’t exactly like your letter to the Breyers Ice 
Cream Company? A. That is correct. 

Mr. Denit: Wait just a moment. Counsel is now testi- j 
fying indirectly in the way in which he asks these questions. | 

There isn’t any proof that counsel ever received a copy ! 
of the letter from anybody, yet Mr. Edrington by his ques- j 
tion gives the impression of just that. j 

I submit that we ought to adhere to formal procedure. ; 

The Court: Yes. Statements of counsel do not consti- j 
tute proof. 

By Mr. Edrington: 

185 Q. I am asking you whether the copy of the letter | 
which I show you is not a true copy of your letter | 

that you wrote to the Breyer Ice Cream Company on July j 
9, 1946? | 

Mr. Denit: I object to that. This witness ought not to 
be asked to compare papers to see whether they are copies 
of one another and consume the time of Court in that man- 
ner. 

The Court: He could answer the question as to whether 
or not he is familiar with the letter. 

The witness: After I wrote this letter, Your Honor, Neil 
called me shortly after that and said they had gotten aj 

I 
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reply from Breyers Ice Cream Company and it had been 
all straightened out. I paid no further attention to the 
matter. 

We closed up there in the month of August and were re¬ 
pairing and remodelling. I forgot the incident as Mr. 
Doherty had informed me that he had gotten a reply from 
the Breyer people and that it had been accounted for. 

Then this came up again, as Mr. Doherty stated, when 
they had the account in his report and he called me again 
about it. That is when I checked on it and found out 
about it. 

The Court: I think you can just ask him why he held 
this money or what there was about it, and let him explain. 

By Mr. Edrington: 

Q. Why did you hold up this money when the Breyer 
Ice Cream Company had informed you as early as July 18 

—July 17, 1946, that the $637.30 showed by this 
186 check had been deposited to the corporation account? 

Why did you hold that money until December 6, 
1946, under those circumstances? A. It wasn’t a question 
of being held, because when we made all the adjustments 
of the different accounts down there when we paid off the 
estate, the insurance and all others, I just assumed when 
Mr. Doherty called me that it had all been accounted for 
in the settlement. 

It wasn’t being held for any reason whatsoever. 

Q. And it was only after we opposed the account in the 
estate of Christina Buchholz, only after we opposed that 
that the money was forthcoming, isn’t that true? A. Yes, 
that is correct. 

Mr. Edrington: I think that is all. 

The Court: Any redirect? 

Mr. Denit: Just two or three questions. 

Redirect Examination 
By Mr. Denit: 

Q. Do you know how old Mrs. Christina Buchholz was 
at the time of her death? A. I think she was around 63 
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years old. I don’t know exactly how old she was. 

Q. How old was Fred? A. Fred was 40—wait a minute, 
there is one month’s difference between he and I. He was 
bom December 13, ’97 and he died November 21, ’44. 

187 That would make him 47 years old when he died, j 

wouldn’t it? ! 

Mr. Denit: I think that is all. 

The Court: Is that all of this witness? 

Mr. Doherty: May he be excused? 

The Court: Are you through of this witness so he may | 
go? | 

All right. Let the Court stand recessed for five min- i 
utes. 

i 

i 

John B. McGinley 

Direct Examination 

I 

By Mr. Denit: j 

I 

Q. Mr. McGinley, your full name is John B. McGinley? 

A. Yes, sir. j 

Q. You are a certified public accountant? A. Yes, sir. j 
Q. Licensed to practice in the District of Columbia? A. j 
Yes, sir. j 

How long have you been engaged in that work? ! 

188 A. Twenty-three years. 

Q. Were you actively engaged in the practice of ! 
certified public accounting in 1941? A. Yes, sir. 

Q. Were you employed by Christina Buchholz? A. Yes, 
sir. 

Q. Also by Frederick W. Buchholz? A. Yes, sir. 

Q. Does your firm keep the accounts for both Mrs. i 
Buchholz and Frederick Buchholz? A. Yes, sir. I 

Q. Filed tax returns? A. Yes, sir. I 

Q. Did you on behalf of Christina Buchholz file a gift tax j 
return in respect of part of the real estate known as Occi- 1 
dental Farms, located in Virginia? A. Yes, sir. 




138 


Q. Is the paper which I show you a copy of the return as 
filed? A. Yes, sir. 

Q. Did you also file a Donee’e return with respect to that 
gift tax? A. Yes, I did. 

Q. And were the gift tax returns on behalf of the Donor, 
Christina Buchholz, and the Donee, Frederick AY. 

189 Buchholz, filed with the Collector of Internal Reve¬ 
nue at Baltimore? A. Yes, sir. 

Q. Do you know whether or not Christina Buchholz paid 
a gift tax with respect to that transaction ? A. To the Fed¬ 
eral Government? 

Q. Yes, sir. A. Yes, sir. 

Q. How do you know that? A. From audit reports that 
we prepared for the year 1943. 

Q. Was the gift tax return likewise made in respect to 
that transaction to the Commonwealth of Virginia? A. 
Yes, sir. 

Q. On behalf of Christina Buchholz? A. Yes, sir. 

Q. Did you make up that return? A. Yes, sir. 

Q. Do you know whether or not Christina Buchholz paid 
a tax with respect to the gift to the Commonwealth of Vir¬ 
ginia? A. Yes, sir. 

Q. How do you know that? A. Well, we audited her 
books and saw the cancelled checks for the year 1943. 

Q. Do you know what amount of tax was paid the 

190 Federal Government with respect to this gift? A. 
Yes, sir. 

Q. What? A. Yes, sir, $83.20. 

Q. And to the State of Virginia? A. $400.42. 

Q. I show you a memorandum identified as Plain tiff s’ 
Exhibit number 4 on the letterhead of McGinley and Mc- 
Ginley. I will ask you, first of all, if that is the style under 
which you practice your profession? A. Yes, sir. 

Q. In association with your son? A. Yes, sir. 

Q. Whose signature is this which appears at the bottom 
of the memorandum? A. Mine. 
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i 

I 

Q. Did you, as indicated in this memorandum, give to 
Mrs. Buchholz personally the papers therein described! A. 
Yes, sir. 

Q. Would you be able to tell at what date you gave her 
those papers? A. Somewhere around July 6,1 should say,, 
1944. | 

Q. The paper itself is dated July 6, 1944. Does that re¬ 
fresh your recollection as to the date? A. Yes, sir. ! 

i 

191 Mr. Denit: Cross examine. j 

i 

Cross Examination 

j 

By Mr. Edrington: j 

j 

Q. Mr. McGinley, who came to you and asked you to pref 
pare a gift tax in regard to the property that had been 
given by the mother to the son? A. I have some corre^ 
spondence here with respect to that gift, addressed to the 
Collector of Internal Revenue, Baltimore, Maryland. W^ 
knew the gift had been made; we knew that it was proper 
to file a return, and we hesitated to file it immediately be¬ 
cause we didn’t know the value of the property that was 
about to be transferred. We therefore were a little delin¬ 
quent, as indicated by the taxes paid, some interest charged, 
and so forth. 

But I have a letter here from the Collector of Internal 
Revenue dated September 21, 1942, addressed to Mrs. 
Christina Buchholz, Hotel Occidental, Washington, D. C., 
reading: 

j 

“Dear Madam: 

“This office is in receipt of information to the effect 
that you made gifts to an individual during 1941 in excess 
of $4,000. The gift law tax provides that an individual 
who makes a transfer by gift, exceeding $4,000 in value, 
must file a gift tax return with the Collector for the Dis¬ 
trict in which his legal residence is located. 

“Therefore, you are requested to execute the en- 

192 closed blanks in duplicate and file them in this office 
without delay. 


i 

i 

! 
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“Since the due date for filing was March 15, 1942, an 
affidavit should accompany the forms explaining your de¬ 
linquency.” 

Q. You recollect that Mr. Quinn and I came up and 
talked to you in your office about this very matter? A. I 
do. 

Q. You recollect that at that time you told us that you 
had been informed with reference to this gift by Frederick 
Buchholz? A. Yes, sir. 

Q. And that at that time he had not told you what the 
condition was under which the gift had been made? A. 
That is right, I didn’t remember it. 

Q. And didn’t you tell us at the time that had you 
known that the gift was on the condition that if she should 
die—that if he should die first the property would go back 
to his mother, that that would have affected the amount of 
tax due under the circumstances, and you might have paid 
less as a result of that? A. Would you mind repeating 
that, please, sir? 

Mr. Edringto: Read the question, please. 

(The question was read by the reporter, after which Mr 
Edrington continued.) 

193 By Mr. Edrington: 

Q. Do you recollect our having that conversation, that 
you didn’t know at the time that you prepared the gift tax 
returns that this codicil had been executed which set forth 
a condition of the gift? A. I didn’t know anything about 
the codicil. 

Q. Didn’t we tell you at that time about the codicil? A. 
You probably did. 

Q. And didn’t you tell us at that time that you didn’t 
know anything about that, and that if you had known it 
that it might have made a difference in the amount of tax 
because the property wasn’t an out-and-out gift, that it was 
a gift with a condition to it? A. Well, that might have been 
my opinion. 
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Q. Do you recollect telling us that and discussing that? 

A. We talked about a lot of things. I don’t remember that j 
specifically. 

Q. You don’t deny that took place? A. It might have 
taken place, yes sir. 

Q. Now, with regard to this deed that you say your re- : 
ceipt shows that you gave this to Mrs. Buchholz, person¬ 
ally; who was with you at that time you gave, on or about 
July 6,1944, the deed personally to Mrs. Buchholz? A. Mr. j 
Deaner. 

194 Q. You and Mr. Deaner. Was anybody with Mrs. | 
Buchholz at the time? A. Well, that I don’t know, j 

whether they were actually present in the room or not. 

Q. Was she sick at that time? A. Yes, sir. 

Q. She was then living in apartment 7-F, in 1944, was she j 
not? A. Yes, sir. 

Q. Hadn’t she just come back from the hospital? Do ! 
you know? A. I can’t answer that. 

Q. You can’t answer. But was she in bed at the time? j 
A. She was in her room and she probably had gotten up. 
But she was confined. j 

Q. She was confined; she wasn’t very well? A. Well, we j 
knew that she wasn’t well for years. 

Q. What was the purpose at that time, if you recollect, 
of bringing this deed to Mrs. Buchholz, the deed by which 
Clarence Ahalt and his wife had transferred to Frederick 
Buchholz the property known as the Ahalt House, the new ! 
house on Arlington Ridge Road ? What was the purpose of 
going there with that deed on July 6, 1944? A. May I go I 
into a little detail? 

195 Q. Yes, yes, go ahead.. A. I had power of attorney j 
to sign Mrs. Buchholz’s checks, Freddy’s checks, ! 

and go into the safety deposit box, which I regretted very 
much, I didn’t want to, but the securities had to be exam¬ 
ined at the expiration of each calendar year, coupons had! 
to be clipped and so forth, and she delegated that power j 
to me. 




142 


So, inasmuch as she was unable to go to the safety de¬ 
posit box she asked me to pick up these securities. In or¬ 
der to protect myself I took Mr. Deaner with me, who didn’t 
have any power of attorney, and we picked this deed and 
whatever else, the lease or agreement, I think, between 
Fred and his father, apparently, and took them up to her 
at her request. I didn’t know the purpose of it. 

Q. You didn’t know the purpose of it? A. No, sir. 

Q. You didn’t go there, did you, to prove to Mrs. Buch- 
holz that she had a life interest in the property in Virgina? 
A. No, sir. 

Q. You didn’t go there for that purpose? A. No, sir. 

Q. Was anything said to Mrs. Buchholz at that time in 
the presence of Mr. Deaner, in July 6, 1944, that the pur¬ 
pose of coming there was to prove to her that she 
195 had a life interest in the property? A. No, sir. 

Q. Nothing like that took place? A. No, sir. I 
don’t remember that Mr. Deaner was present, in the room. 
I don’t remember that. 

Q. You don’t think that Mr. Deaner was even there? You 
have no recollection of his being there? A. No, sir. 

Q. You merely were carrying out your duty as a fidu¬ 
ciary ; as an agent she asked you to get these papers for her 
out of the bank box, and you just brought them up and 
handed them to her? A. Yes, sir. 

Q. There was no conversation about them, was there? 
A. Not that I remember. 

Mr. Edrington: That is all. 

Redirect Examination 
By Mr. Denit: 

Q. I neglected to ask you on what valuation the gift tax 
was paid? A. It was paid on the basis of the cost as indi¬ 
cated by the books. 

Q. And that would be the cost of the particular property 
given? A. Yes, sir. 

Q. And by reference to the copy of the return, I 
197 observe that that was $45,042.45? A. Yes, sir. 
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Recross Examination 
By Mr. Edrington: 

Q. May I ask one more question. 

Mr. McGinley, how often would you see Mrs. Buchholz 
between ’41 and, say, ’45 when she died? Was it often, or 
only at certain periods of time? A. Only at certain peri¬ 
ods of time; not too often. 

Q. Did she ever discuss with you the Virginia properties 
in question, the Ahalt house and the farm property? A. 
No, not that I remember of, sir. 

Q. You don’t remember. You don’t remember her ever 
complaining to you in the manner the title of the old Ahalt 
house had been taken by Freddy? A. No, sir. 

Q. Never mentioned that? A. No, sir. 

Q. All she ever discussed with you was her revenues and 
assets? A. That is correct. 

Q. You w'ere her auditor and that is wiiat she discussed 
with you? A. That is correct. 

Mr. Edrington: That is all. 

198 Mr. Denit: We offer in evidence these documents 
which the witness has identified, and ask that they 
be marked consecutively. 

May those be marked? 

(The documents referred to were marked Defendants’ 
Exhibits 21, 22, and 23, and received in evidence.) 

By Mr. Edrington: 

Q. One more question. You prepared the income tax 
returns for the Occidental Hotel and Restaurant, did you 
not? A. Yes, sir. 

Q. Do you remember what the custom was with refer¬ 
ence to the taxes that were paid on the farm property and 
the expenses of the farm over in Virginia? 

Mr. Denit: We object to that. It is immaterial. 

The Court: Well, the matter has been gone into by other 
witnesses. While, of course, my notion is that after the 
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son received the property it was his duty to pay the taxes 
or pay it through his corporation; that that was an obliga¬ 
tion and, so far as I can see, w’ould have no influence in 
this case either way. 

Mr. Edrington: All right, sir, if that is Your Honor’s 
position I won’t ask the question any more. That is all, sir. 


199 Cornelius H. Doherty 


Direct Examination 
By Mr. Denit: 

Q. Your full name, please? A. Cornelius H. Doherty, 
D-o-h-e-r-t-y. 

Q. You are a member of the Bar of the District of Co¬ 
lumbia, of the District Court of the United States? A. I 
am. 

Q. And you have engaged in active practice for how 
many years before this court? A. Twenty-three years. 

Q. Are you sole Executor of the estate of Christina 
Buchholz ? A. I am. 

Q. And are you Co-Executor with the Metropolitan Na¬ 
tional Bank of the estate of Frederick W. Buchholz? A. 
I am. 

200 Q. I show you a petition from the files of this 
court in administration case number 64518, in re 
estate of Frederick W. Buchholz, deceased, and ask you 
whether you prepared that petition? A. Yes, I did. 

Q. And this is the petition to the court for the admission 
to probate and record of the will of Frederick Buchholz, and 
for letters testamentary of executors therein named; is 
that correct. A. That is correct. 

Q. I direct your attention to the paper next to the peti¬ 
tion, entitled Consent to Probate of Will, and particularly 
to the signature appearing on the lower righthand side of 
the page, and ask you if you can identify that signature? 
A. Yes, that is the signature of Christina Buchholz. 
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Q. Did you see that signature put upon this paper? A. 
I did. 

Q. And was it put there by Christina Buchholz on the 
11th day of December, 1944? A. It was, because that 11th 
that is written in there is my writing. 

Q. In the paper which you have just referred to, bearing 
the signature of Christina Buchholz, there is reference to 
a will dated June 7, 1944. I again draw from the files in 
administration case number 64518 a photostatic copy of 
a document entitled Last Will and Testament of 

201 Frederick W. Buchholz and ask you whether that 
is a photostat copy of the will referred to in the 

form of consent with the signature of Christina Buchholz? 
A. That is right. She had knowledge of this will even 
before Freddy died. 

Mr. Edrington: I ask that be stricken. That is not in 
response to the question. 

The Court: It may be stricken out. It is not responsive. 
Mr. Denit: We offer in evidence the petition identified 
by the witness, together with the consent attached thereto. 
And may I at this time invite Your Honor’s attention, 
especially, to the language of the consent? 

The Court: Yes. 

(The petition, with attached consent, was marked De¬ 
fendants’ Exhibit No. 24 and received in evidence.) 

Mr. Denit (reading): 

“I, the undersigned, an adult and being one of the next 
of kin at law of Frederick W. Buchholz, deceased, having 
read and being fully acquainted with the contents of the 
will of said decedent, bearing date of the 7th day of June, 
1944, and having read and being fully acquainted with the 
contents of the petition of National Metropolitan 

202 Bank of Washington, and Cornelius H. Doherty, 
for the probate in record of said will and for other 

purposes, bearing date the 11th day of December, 1944, do 
hereby waive citation or notice by publication insofar as 
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1 am concerned, and hereby expressly waive the right to 
file a caveat to said will,.and I do hereby consent and 
request as follows: 

“That the said will bearing date the 7th day of June, 
1944, be admitted to probate and record as a will of real 
and personal property; that letters testamentary be 
granted to National Metropolitan Bank of Washington and 
Cornelius H. Doherty as set forth in said will. ,, 

“Witness my hand and seal this 11th day of December, 
1944. (S) Christina Buchholz. ,, 

By Mr. Denit: 

Q. Now, Mr. Doherty, before having this document 
marked, I should like to ask you about two signatures 
which appear on the lower lefthand side of the page bear¬ 
ing the caption “Consent to Probate of Will” and ask if 
you can identify those signatures? A. Yes. One is Louise 
Stoner, the niece, the lady sitting right here; and Herbert 
H. Kreisher, who is at the apartment at the time. This all 
took place in the apartment of Mrs. Buchholz, 7-F, Occi¬ 
dental Hotel. 

The Court: Was that Mr. Krusher? 

203 Mr. Denit: Mr. Kreisher, K-r-e-i-s-h-e-r. 

The petition I will ask be marked A, and the con¬ 
sent will be marked B, under that same number given. 

And the will, mark that, please. 

The Clerk: That will be Defendants’ Exhibit 25, the will. 

(The Will referred to was marked Defendants’ Exhibit 
No. 25, for identification.) 

By Mr. Denit: 

Q. I have taken from the file of this court, in administra¬ 
tion case 64692, a document entitled Petition for Probate 
of Will and for letters testamentary, in the estate of 
Christina Buchholz. I will ask you whether you prepared - 
that petition? A. I prepared the petition. 

Q. And you are the Executor named in the will referred 
to? A. I am. 
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Q. I show yon a photostatic copy of what purports to 
be the Last Will and Testament of Christina Buchholz, j 
taken from the same administration file, and ask you j 
whether or not that is the will which was admitted to j 
probate and record in administration case 64682 ? A. That j 
is right, the 12th of December it was signed by her—on j 
the 12th of December, 1944. j 

204 Mr. Denit: I offer the petition in evidence and 
ask that it be marked, and the will. 

i 

(Defendants’ Exhibit No. 25, for identification, received 
in evidence.) 

i 

The Court: Is her will dated December 12, 1944? j 

The Witness: Yes, Your Honor. 

The Court: Just for my information, was that about the ! 
time of the death of her son? A. Her son died the 22nd of j 
November, 1944, and her will was made on the 12th of j 
December, 1944, the day after she had signed the consent 
to the probate of her son’s will. j 

By Mr. Denit: j 

j 

Q. Now, Mr. Doherty, you qualified as Co-Executor with j 
the National Metropolitan Bank of the estate of Frederick j 
W. Buchholz after the will was admitted to probate? A. j 
I did. j 

Q. And you qualified as sole Executor of the estate of 
Christina Buchholz after that will was admitted to pro¬ 
bate. A. That is right. 

Q. Are you still acting in your capacity as Co-Executor ■ 
and Executor, respectively, of those two estates ? A. I am.j 

Q. How long had you known Frederick W. Buchholz j 
prior to his death? A. I met Freddy first when we started 
in law school in 1920. 

i 

205 Q. How long had you known his mother? A. Ij 
met her approximately a month or so after I first! 

met Freddy. 

Q. Did you see them frequently or otherwise in the 
twenty, or more, years thereafter? A. Sometime in Feb- 


I 
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ruary of 1921, I went to live at her home in Virginia, or 
Freddy’s home, or her home, or Gustave’s home at that 
time; it was the family home in Virginia. 

Q. You lived there with them? A. I did. 

Q. How long did you live with them? A. At that time 
I lived with them approximately tw’o-and-a-half years. At 
other times after that I went back there and lived there 
again. 

Q. Would you say your relations with Fred and his 
mother were intimate and friendly, or otherwise? A. Very 
intimate, and very friendly, always. 

Q. Now, did you have occasion to see them frequently or 
otherwise in the years following those during which you 
lived at the house? A. Very frequently, both of them. 

Q. On the occasions when you visited with them, did you 
transact legal matters for them. A. In lots of ways, I 
don’t know whether you would call it legal. It was 
206 legal in a sense, but on my part of it it was friendly. 

In most cases I didn’t charge at all; it was just 
that I did it on a friendly basis. 

Q. Did you advise with them concerning their affairs? 
A. All the time. 

Q. What was the practice between mother and son with 
reference to discussing their affairs openly in your pres¬ 
ence and in the presence of each other? A. They were 
always very open in their discussion, even about their 
wills. Everything was brought out. And especially was 
that so when they were on a friendly basis. There were 
occasions when they w’ere unfriendly but they always 
discussed them openly, even then. 

Q. And do you know whether or not Mrs. Buchholz knew 
about her son’s will that was subsequently admitted to 
probate and the record? A. Yes, she did, knew of the con¬ 
tents. 

Q. Did he discuss with her what he intended to do with 
his property? A. Yes, I am certain that she knew about 
every part of that will, with the exception of certain items 
to the help, she didn’t know just how much each one was 
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to receive, but it was discussed that he was giving money 
to each one of the employees in addition to other gifts, j 
Q. Did she discuss in his presence with you what j 

207 she intended to do about the disposition of her prop- j 
erty? A. Yes, knew all about it and knew that hisi 

own daughter had been cut out of the last three wills she j 
made—the last two wills, I am sorry. 

Q. Now, did you visit with Mrs. Buchholz after she j 
moved from the old family property to the Ahalt property? 
A. Quite a few times. 

Q. Describe to his Honor the type of property it was. j 
A. Well, it is a beautiful home in its way. It is a rather 
large home; it sets on a piece of property, I believe, that 
is approximately square, contains two acres. At one time 
it wasn’t quite as pretty in the back part, but since the j 
government has taken over the new highways in the back 
there, to go over near the Army-Navy Golf Club, it is a 
very pretty spot from the back view also. The front view j 
faces on the—I don’t know the name of that road, now—j 
Arlington Ridge Road, and it was a piece of property! 
worth approximately what they paid for it, $34,000, well j 
and substantially built by Clarence Ahalt, who built it for j 
a home for himself. It was a nice piece of property—j 
still is. | 

Q. You indicated to His Honor that it was worth that, j 
Do you live in Virginia? A. I live near the Washington 
Golf and Country Club. * 

Q. How far away from this property? A. I would say 
approximately six or seven miles. 

208 Q. You also practice in Virginia? A. I do. 

Q. You are familiar with the general vicinity in | 
which this property is located? A. Oh, yes. In fact, youj 
see, of course that home is only approximately half-a-milei 
across the field, three-quarters of a mile from the old home| 
on Columbia Pike, where I lived for quite a few years. 

Q. Then it was with the Ahalt house, in substantially; 
the same vicinity as the old home place was located? A.j 
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That is right; in fact, has a better view of Washington 
than Mrs. Buchholz’s old home had. 

Q. Now, Mr. Doherty, the plaintiffs in this case charge 
that they brought this suit because of the failure and 
refusal of you as Executor of the Christina Buchholz 
estate to bring it. Did you make any investigation of the 
claims asserted in this suit? A. Well, I thought I knew 
everything that went on between mother and son, from 
the time that I would say from 1930 on, anyway. I knew 
in lots of cases I didn’t represent them legally and certain 
things were done, nevertheless I knew from my intimate 
connection with them what was going on, and I knew that 
this property was to be transferred to Freddy, and I never 
knew or heard of a codicil to his will, even from Freddy, 
until after it was filed in court. He never told me 
209 about that, and I am certain that Mrs. Buchholz 
didn’t know a thing about it. 

Q. Did Mrs. Buchholz ever make any statement to you 
indicating that she felt she had a claim against Fred for 
$119,000 or any other sum of money? A. Never. The 
first time that I thought she ever questioned anything at 
all about this life estate—I knew all about that situation, 
knew she had a life estate in it, that had been discussed 
in front of her. But in this time, in July of 1944, when 
that deed was gotten out, it was given to me ; she turned 
that over to me. 

The Court: B^ferring now to the Ahalt property? 

The Witness: That is right, there is a receipt here in 
July of 1944. Mrs. Buchholz turned that deed over to me 
at that time. 

By Mr. Denit: 

Q. Did she make any statement to you about it? A. 
Wanted me to ascertain and tell her definitely where she 
stood in regard to that property over in Virginia. 

Q. Did she exhibit any uneasiness about whether she 
had or did not have a life estate in it? A. She had always 

been under the impression that she had, as I understood. 

/ 
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But apparently from some source she had obtained the in-1 
formation that she did not have a life estate and that if j 
anything happened to Freddy under those circum- j 

210 stances she would have to move out also. And I told ' 
her and convinced her, I am certain, that she had a 

life estate and as long as she lived she had absolute con- j 
trol of that property. 

Q. Now, eventually something did happen to Fred,! 
namely his death in 1944. What if anything did the ; 
executors of his estate do with respect to maintaining the 
property in which Mrs. Buchholz lived? A. Those bills, 
taxes and everything, were paid up until the time she 
died. Everything w’as paid. Those bills went through 
the Executors’ account of Freddy’s estate. 

Q. You mean, by that, that the executors of Fred’s 
estate maintained the home the same as he had done prior 
to his death ? A. That is right. They paid the telephone 
bills, electric light, utilities of all kinds. And I don’t; 
believe Mrs. Buchholz was over there after Freddy’s death; 

I don’t think she ever went over after that. I don’t think 

• I 

she did. 

Q. Where did she live? A. She was staying at 7-F. 
She was ill at that time, too. 

Q. Now you are acquainted with her, had been ac¬ 
quainted with her for approximately twenty-five years t 
A. That is right. 

Q. Are you familiar with her practice, generally, 

211 with respect to living at the Occidental Hotel part 
of the time ? A. There are times she would go there 

and stay two or three months; that was in the old property 
over in Columbia Pike. 

Q. You mean she would go from the old Occidental 
Farms and stay there at the hotel for two or three months? 
A. That is right, and back over there, or she would take 
a trip. In the summer months she stayed over there, in 
the spring especially she liked it; she had a lot of flowers^ 
and fish ponds. She liked it over there. 
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Q. Now without regard to the exact number of days, did 
substantially that same practice continue after the pur¬ 
chase of the Ahalt property? A. I would say so, up until 
about the middle of 1944. 

Q. And do you know what her general health was from 
observing her in 1944? A. Well, physically, of course, she 
had been getting—she had a condition that was getting 
worse and I would say her health wasn’t very good, 
physically. Mentally she was all right. 

Mr. Denit: Cross examine. 

Cross Examination 
By Mr. Edrington: 

Q. Mr. Doherty, you say that Mrs. Buchholz gave 

212 you the deed of the Ahalt house to Frederick Buch¬ 
holz? A. That is right. 

Q. Did you keep it? A. No, no. I gave it back to her. 

Q. Well, where did she give it to you? A. In her room 
in the hotel. 

Q. How long did you keep it? A. I don’t know. I 
wouldn’t say. 

Q. I mean, did you take it back? A. I did take it back 
to my office. 

Q. You took it back to the office? A. That is right. 

Q. Do you know whether that was before July 6, 1944? 
A. No. I think it was sometime after that; it was some¬ 
time the summer prior to Freddy’s death. 

Q. And at that time, sometime prior to Freddy’s death, 
she was still concerned with the state of the title of the 
Ahalt house? A. Well, I don’t know if she was concerned 
about it. She was satisfied with the fact of the life estate; 
but I think, as Mr. Deaner said, well, certain people were 
advising her at the time that she didn’t have a life estate. 

Q. Did you ever hear anybody advise her that she didn’t 
have a life estate? A. No, but I would know from 

213 my conversations with her that somebody was mak¬ 
ing the statement to her. 
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Q. Now, when did you first notify Mrs. Buchholz as to 
the contents of Fred’s will? A. Well, both Freddy and 
myself were present in her room on one occasion, after 
Freddy made his last will. All his previous wills had been 
discussed freely with her. 

Q. I am not asking you that. I am asking you when did 
you disclose to Mrs. Buchholz the contents of Freddy’s 
will, the one which has been offered in evidence and was 
probated? A. You mean after Freddy’s death? 

Q. And under which you are acting as co-executor? 
A. After Freddy’s death, or before that time. She knew 
about it before that time. 

Q. She knew all of the conditions and devises and gifts ? 
A. And knew all about all of the Alabama Gardens that 
you referred to, too. 

Q. Knew- all of that? A. Yes, indeed. 

Q. Isn’t it true that a week or so after Freddy died you 
were up in Mrs. Buchholz’s apartment and in the presence 
of Mrs. Stoner you told her verbally the contents of 
Freddy’s will? A. No. I had the will; I had the 
214 whole file with me that day. 

Q. I am not talking about the day that you got her 
consent; I am talking about prior to December 11, 1944. 
Didn’t you go up and see her and tell her generally what 
the contents of Freddy’s will was? A. Yes, I was up 
there every day after Freddy’s death until she died, prac¬ 
tically. 

Q. What was the occasions of your seeing her every day? 
A. Well, after Freddy’s death I had power of attorney 
to sign all checks, and everything. I would come down and 
sign checks at the hotel. For some reason or other I 
would come down if she would call me, I would drop down 
every day from the time of Freddy’s death until she died, 
from the time she went to the hospital and then I saw her 
there. 

Q. Mrs. Stoner was living with her at that time, was 
she not? A. She was. 
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Q. Taking care of her! Nursing her? A. I don’t know 
if you could call it that. She was also the housekeeper 
there. 

Q. Mrs. Stoner was the housekeeper where? A. At the 
Occidental Hotel. She was checking always the laundry 
and all those various things when I would come down 
there. 

Q. And didn’t you on a certain day tell Mrs. Buch- 

215 holz the contents of Fred’s will in the presence of 
Mrs. Stoner? A. I don’t know whether Mrs. Stoner 

was ever there when I talked to Mrs. Buchholz about what 
was in anything, because it was a very rare occasion that 
Mrs. Stoner was there—I mean in the room where I was 

v ! 

talking to her, and that would be Mrs. Buchholz bedroom 
which was in this suite, then there was a living room. I do 
know that a lot of the conversations we had were over¬ 
heard, but outside of that I don’t think Mrs. Stoner, except 
on very rare occasions, was ever in the room when I was 
there. 

Q. Wasn’t there a provision in Fred Buchholz’s will 
whereby he gave Miss “ Jo” Hanson the apartments known 
as Alabama Gardens in Southeast Washington? A. That is 
right. 

Q. Didn’t Mrs. Buchholz virtually hit the ceiling when 
you told her that Fred had given those apartments to Jo 
Hanson ? A. I don’t remember anything about that because 
she knew it before Freddy died. 

Q. You say she knew it before Freddy died? A. Oh, yes. 

Q. Didn’t you tell Mrs. Buchholz at that time that that 
provision in Freddy’s will that you had not approved of it 
but that you couldn’t control Freddy? A That is 

216 right. 

Q. Did you tell her that? A. I don’t know whether 
it was at that time but I do know that it was Freddy’s wish 
that it be done. 

Q. And who was this Miss Hanson? A. A friend of 
Freddy’s. She has been a friend of Freddy’s for fourteen 
or fifteen years, perhaps a little more than that, I guess,— 
longer than that. Freddy was divorced. 
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Q. Did you ever hear Mrs. Buchholz say these words, 
quoting: “To think that he took my money, bought those 
apartments and gave them to that wop.” Did you ever 
hear her say that? A. No. 

Q. You don’t ever remember her saying that in your I 
presence? A. Never heard it. j 

Q. And as friendly as you say you were with Mrs. Buch- ! 
holz you never heard her complain at any time to you about j 
the state of affairs or the status of the Ahalt house title? \ 
A. No, only the couple of times that she wanted to be cer- ! 
tain, even after Freddy’s death she asked me again. She re¬ 
tained the deed, I believe, at 7-F. One day after Freddy 
died she asked me again whether or not I was still certain 
that she could stay there and use it and I said “just as long j 
as you live you can stay in that house and occupy it.” 

Q. Well, if Mrs. Buchholz had the Ahalt, the orig- j 
217 inal Ahalt deed dated May 18,1942, how did it hap- j 
pen that counsel for the defendants in this case had 
it to offer it in evidence? A. You forwarded it to me by ! 

m j 

letter some time in March or April of 1945, said that Mrs. 
Stoner had found it among her effects. 

Q. That is correct, isn’t it, Mrs. Stoner found that deed j 
in Mrs. Buchholz’s apartment after her death, delivered it j 
to me and I sent it to you? A. That is right. I had it; I j 
dont know about anyone else; I had it in my file all the time, j 
Q. Now, Mr. Doherty, do you remember an occasion very j 
soon after Mrs. Buchholz’s death during the month of Jan¬ 
uary when I called to see you to discuss this very matter j 
that we are here trying? A. That is right It wasn’t in 
January, I don’t believe—it may have been, that is right. | 
The only thing 1 have knowledge of is a letter, definitely, I 
sometime in March of 1945. j 

Q. And didn’t I tell you at that conference we had which I 
I say was on January 26, ’45, would you say that was ap- j 
proximately the date I was in your office? A. You were up i 
there a couple of times about that time 
Q. Didn’t I tell j’ou at that time when we discussed I 
among other things the codicil to the will of Fred W. j 


l 
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218 Buchholz dated August 15, 1941, and I said to you 
that I would advise my clients, Mrs. Stoner, Gustave 

Blank and Fred W. Merkle, not to make claim against Fred 
W. Buchholz’s estate, of which you are Co-Executor, if you 
knew of or could produce any written paper or document 
which effectively altered the obligation which appears to 
have been undertaken in said codicil? A. I never heard of 
the codicil. I never knew anything about that codicil. 

Q. Now, didn’t you say to me at that time that you knew 
nothing about this codicil? A. That is right. 

Q. And that you appeared surprised that it existed? A. 
That is right. 

Q. Didn’t you state to me, also, at that time, that you 
knew of the existence of no documentary evidence altering 
or modifying the apparent obligation undertaken in the 
codicil? A. That is right. 

Q. You stated you were not cognizant of any subsequent 
verbal agreement regarding the matter? A. Well, no, I 
don’t go along with you on the last part, anything in writ¬ 
ing. But I knew about this, my understanding of that orig¬ 
inal gift, that it was an absolute gift. I didn’t know there 
were any strings attached to it at all. 

Q. I didn’t ask you that. Didn’t you tell me at that time 
you were not cognizant of any subsequent verbal 

219 agreement regarding the matter? A. No, I did not; 
I didn’t say anything about that at all. 

Q. Do you remember receiving a letter from me—will 
you look at your files ? A. I have the letter and I never an¬ 
swered it. 

Q. You didn’t answer it? A. I didn’t think it was neces¬ 
sary to answer it. 

Q. Is this a carbon copy of the letter dated January 10, 
1945, in which I confirmed to you and asked you to advise 
me whether my understanding was correct? A. Yes, that 
is a copy of the letter. 

Q. You have the original? A. That is right. 

Mr. Edrington: I offer this letter in evidence. 
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By Mr. Edrington: 

Q. Notwithstanding I said, now, in the last paragraph 
of the letter, “If I am correcting in stating herein that por¬ 
tion of our conversation, I would appreciate your writing 
me to that effect/’ you did not answer that letter, did you? 
A. You remember what I did say to you, I never heard of 
any such understanding as you were putting up to me. I 
told you Mrs. Buchholz had never made any such state¬ 
ment to me, from the time ’41 until the time she died. 

Q. Didn’t I ask you at that time, the 26th day of 
220 January, 1945, on that day, didn’t I ask you that 
time whether you knew of any verbal understanding 
between the parties which any way modified that codicil 
condition, and didn’t you tell me at that time you knew of 
no such things? A. Well, I guess in those words, yes 
maybe so. 

Mr. Denit: We object. 

By Mr. Edrington: 

Q. When did you first— 

Mr. Denit: I understood you were offering the letter. 

Mr. Edrington: I am going to offer it. 

Mr. Denit: We object, first, on the grounds that the 
party can’t make evidence for himself by writing a letter. 
This is an indirect way for Mr. Edrington to introduce in 
evidence that which he hasn’t taken the stand and sworn 
to as evidence. We submit that it is not admissible for any 
purpose. 

The Court: It would only be admissible if the letter con¬ 
tained some statement to the witness and the witness did 
not deny it. 

Mr. Edrington: That is right, and that is what it does. 

I asked him: “And you stated to me that you were not 
cognizant of any verbal agreement regarding the matter?” 

I asked him in the letter, particularly, to state, “If I am 
correct in stating herein that portion of our conversation, 
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I would appreciate your writing me to that effect. ’ ’ 

221 Now, I asked him to confirm it. I might have been 
in error when I made the statement but I wrote that 

immediately after being in his office. 

The Court: I understand the -witness made the same 
statement here. 

Mr. Doherty (the witness): Of course, I would like to 
give the rest of the conversation in the office. 

By Mr. Edrington: 

Q. What is vour recollection of the balance of the con¬ 
versation? A. Well, at the that time you said that the es¬ 
tate of Frederick Buchholz owned the property of the Occi¬ 
dental Hotel or Restaurant, or the restaurant part of it, 
and that you would advise your clients not to make any 
claim against the estate of Frederick Buchholz in the event 
that we would turn over a lease to your clients. 

I told you at the time that the estate of Frederick Buch¬ 
holz had nothing whatever to do with the restaurant part 
of it, and you got very excited about that part of it; that 
you knew, you had read the records, knew all about it, and 
knew that it was the estate of Frederick Buchholz that 
owned the restaurant part of the property. 

At the time you left in very much of a “huff” because I 
wouldn’t go along with you on that idea. 

I also told you very definitely that I had never 

222 heard Mrs. Buchholz at any time indicate in any way 
that she had any interest in that property, or the 

income from it, or the money that was gotten from it, and 
that the only thing she had so far as I knew—I won’t say 
that it was in accordance with any agreement between 
Freddy, I didn’t know it that way, now they may have felt 
that way—but the property actually was conveyed to Fred¬ 
dy, it was a gift, and under no circumstances could she have 
gotten it back. 

Q. Well, how is it that if you were so friendly with them 
as you say you were, that you didn’t know anything about 
the execution of this codicil? A. I don’t know. The only 
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answer to it is as Mr. Deaner just said, and it was the way 
Freddy worked. It was his way of doing things. Now, 
whether it was to protect that place over there in the fam¬ 
ily so the family would always have it,—Gustave Buchholz 
had an awful lot of feeling for the property in Virginia 
and he passed away when he was very young and didn’t 
enjoy it—but both Mrs. Buchholz and Freddy liked that 
property in Virginia. Whether it was his desire to have 
that done I don’t know, but it was in reference to the real 
estate. 

When the real estate went out anyway, of course the 
codicil wouldn’t be any good. He made a new will in Sep¬ 
tember of 1942; Mrs. Buchholz made a new will in October 
of 1942, and no reference was ever made to me at 
223 any time when those two wills were made, either by 
Mrs. Buchholz or Freddy, concerning any interest of 
any kind in that property. 

Q. This will, with a codicil on it, was not prepared by 
you, was it? A. No. 

Q. They had other lawyers at that time, you were not 
representing them at that time? A. No. In fact I don’t 
think really, like this property, the time when the property 
was to be rezoned in Virginia, Billy Gloth was over in the 
courthouse and was supposedly in closer with that bunch 
there, as they called it, and he thought he could do more. 
I certainly had no objection to it. 

Q. But, I mean, so far as making wills and attending to 
the restaurant business, Mr. Peel, in Mr. Drain’s office and 
Mr. Drain after Mr. Peel, was really Mrs. Buchholz’ lawyer 
at that time, wasn’t he, in 1941? A. Well, yes and no. I 
would say from 1935 on, anything pertaining to the hotel 
part of it I did myself. 

Q. But you didn’t draw any wills, however,—when was 
the first will that you drew for Fred Buchholz? A. I would 
say September of ’42. 

Q. September of ’42? A. That is right. 

Q. And when was the first will that you drew for Mrs. 
Buchholz ? A. October of ’42. I drew one in October 
224 of ’42 I know. I think that was the first one. 
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Q. That ’42 will, was that the first one before the will 
that she made after her son died? A. No, she made another 
will after that. 

Q. Do you remember when that was? A. No I don’t. 

Q. You don’t? A. No. I don’t think I have a copy of it 
because I turned over the original and a copy that I had to 
her and I know when we made up this last will we 
destroyed it down there that day. 

Q. In each of her wills she named you as Executor when 
you prepared them, did they not? A. That is right. 

Q. And at the time that you saw me on January 26,1945, 
after the death of Mrs. Buchholz—she dying on the 15th 
of January, 1945—you didn’t know anything about this 
supposed verbal agreement that Billy Gloth was present at 
and Mr. Deaner testified to over in the farm house? A. 
Well, I did know that Freddy was keeping the money, but 
I didn’t see anything out of the vray in that at all. I didn’t 
know anything about any special agreement. The money 
was Freddy’s, in my opinion. I didn’t know that it be¬ 
longed to anybody else or that anybody else was 
225 making claim to it. 

Q. That was because you didn’t know there was 
a codicil? A. I didn’t see where a codicil would have any¬ 
thing to do with it anyway, under any circumstances. 

Mr. Edrington: That is all. 

Redirect Examination 
By Mr. Denit: 

Q. When you referred to this property a moment ago, 
in answer to a question by Mr. Edrington, what did you 
mean by “this propery”? A. The property that had been 
conveyed to Freddy, back in 1941. 

Mr. Denit: That is all. 

(Witness excused.) 

Mr. Denit: We rest, Your Honor. 

• ••••••••• 
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Herbert H. Kreisher 

• ••••••••• 

Direct Examination 

226 By Mr. Edrington: 

Q. Will you give you name to the reporter? A. Her- 
H. Kreisher. 

Q. How do you spell that? A. K-r-e-i-s-h-e-r. 

Q. And where do you reside, sir? A. 2134 G. Street, 
N. W. 

Q. What is your present occupation? A. I am employed 
by the Washington Properties, Inc., Wardman Park Hotel, 
in this city. 

Q. What are your duties in the Wardman Park Hotel? 
A. Assistant Steward. 

Q. How long have you worked for the Washington Prop¬ 
erties as assistant steward? A. For about two years, the 
past two years. 

Q. Where were you employed prior to that? A. By 
Frederick Buchholz at the Occidental Hotel and Res¬ 
taurant. 

Q. When did your employment with Fred Buchholz be¬ 
gin ? A. About in 1938. 

Q. And where did you live when you worked for Fred 
Buchholz in the Occidental Hotel? A. In Mrs. Buch- 

227 holz’s home in Virginia, on Columbia Pike, or wher¬ 
ever she lived. 

Q. Wherever she lived? A. Yes, sir. 

Q. Will you explain that, how it was that you were living 
in Mrs. Buchholz’s home wherever she lived? A. Well, the 
arrangement was made between Fred Buchholz and Mrs. 
Buchholz that I should work at the hotel at times and live 
over there in their home, in her home, and work at the 
hotel and live there on what was known as the farm prop¬ 
erty. 

Q. That was on Columbia Pike? A. On Columbia Pike 
opposite which is the navy annex now. 
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Q. Are you in any manner related to Fred Buchholz or 
Mrs. Buchholz? A. No, sir. 

Q. Are you in any way related to any of the plaintiffs in 
this case? A. No, sir. 

Q. If you are not related in any manner to them, will you 
explain the circumstances under which you made your home 
with Mrs. Buchholz? I don’t quite understand it and I 
would like for you to explain to the Court. 

What did you do? Do you do anything for Mrs. Buch¬ 
holz? A. Yes, I was required to stay there when I 

228 wasn’t at the hotel to stay, look after Mrs. Buchholz, 
and when she felt like she wanted to travel I traveled 

with her. I looked after her in general. 

Q. What did you do when you traveled with her; what 
were your duties then? A. Well, I arranged the transpor¬ 
tation, looked after whatever was necessary in traveling. 

Q. Hotel reservations? A. Hotel reservations and take 
care of her hotel bills and expenses on the train and other 
places where we went. 

Q. How long did that continue before her death, when 
did it begin and over what period of time did that continue ? 
A. Well, shortly after I was there, whenever she felt she 
wanted to take a trip and it was always arranged between 
she and her son that I should go with her, and that took 
place up until her health became so bad that she couldn’t 
travel any more. 

Q. When you registered for the draft what address did 
you give at that time? A. 1440 Columbia Pike. 

Q. That was Mrs. Buchholz’s home? A. Mrs. Buchholz’s 
home, yes, sir. 

Q. Now, who had first call on your services, the restaur¬ 
ant or Mrs. Buchholz? A. When Mrs. Buchholz re- 

229 quested her son that I was to be over there to go 
some place with her, she had first call; that was the 

arrangement between she and her son, Fred. 

Q. When you worked in the restaurant did you have any 
permanent duties in the restaurant? A. No, sir. I worked 




I 
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as assistant steward, I worked as chief steward when he 
wasn't there I worked up at the office or the desk, and I 
checked over invoices and monthly statements and so forth. 

In other words, had various positions there. j 

Q. Under that arrangement for your services to Mrs. 
Buchholz, was it necessary that you always be at the res¬ 
taurant each day? A. No, sir; no, sir, it wasn't. 

Q. If you weren’t at the restaurant, where were you 
usually? A. Always at Mrs. Buchholz’s home or with her j 
wherever she was. 

Q. Now you mentioned something about the Occidental 
Farms over in Virginia. Do you know whether Mrs. Buch¬ 
holz continued to live there until she died, on the farm j 
property? A. No, sir. The Government had bought her 
home and it was compelled for her to find a new home. 

Q. When you say the Government bought her home, do 
you refer to the proceeding by which the Govern- j 
230 ment took the property, condemned the property? j 
A. Yes, sir. j 

Q. And where was that house located? Can you tell me? j 
A. The older house— 

i 

Q. The old house, yes. A. It was directly opposite which j 
is now the navy annex building, 1440 Columbia Pike, in j 
Arlington County. 

Q. How much ground went with that house, do you 
know? A. As near as I can remember approximately 11 j 
acres. j 

Q. In the original tract? A. Yes, sir. 

Q. But how much ground went with the house, Mrs. Buch- j 
holz ’s house ? A. After she had divided it there was about j 
an acre and a half which her home was on, I think. 

Q. Was that under fence, that acre and a half ? A. Yes, j 
sir, that was separated from some of the other property. 

Q. Now, did there come a time when a United States | 
Marshal came to Mrs. Buchholz’s house in connection with 
the taking of the property by the United States? A. Yes, 
sir. I 

i 

x i 

I t 
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Q. Did you see the United States marshal? A. 

231 Yes, sir. 

Q. When did you first see him and under what 
circumstances? A. Well, when the bell rang the chauffeur 
was there and he said, “there is a gentleman wants to see 
Mrs. Buchholz” and I invited him in. He introduced him¬ 
self as a United States marshal and he had some papers to 
serve on Mrs. Christina Buchholz. 

So I called Mrs. Buchholz, showed him in the living room 
and got Mrs. Buchholz and we three sat in the living room 
and he said, “I suppose you know what this is all about/’ 

She said, “we had heard some rumors and I am not sur¬ 
prised/ J So he went about to tell her that the property 
was to be taken over by the Government and served her 
with the papers. We sat and talked for probably fifteen or 
twenty minutes. I escorted him to the door and he left. 

Q. Now, you then were there in the Buchholz house on 
the morning that the marshal came there? A. Yes, sir. 

Q. Did anyone come to the Buchholz house to lunch that 
day? A. Yes, sir, Mrs. Stoner came over, as usual. 

Q. Where did Mrs. Stoner live with respect to Mrs. 
Buchholz’s house? A. It was the next house up the road, I 
would say, about one acre, Mrs. Buchholz had one 

232 acre of ground, then her house, and Mrs. Stoner’s 
house. 

Q. And on which side of Mrs. Buchholz’s house did Mrs. 
Stoner live? A. On the same side of the Pike. 

Q. Yes, but on the north side or south side? A. It was 
considered north. 

Q. Was it the Alexandria side or the Washington side, 
we will put it that way? A. Well, it isn’t exactly either one. 

Q. On the Fairfax side? A. It is like going toward An- 
nandale and those places towards Falls Church. 

Q. Then it was on the south side? A. It would be the 
south. 

Q. What time did Mrs. Stoner come there that day if 
you recollect? A. She came there around noontime, 
usually— 
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Q. What was the occasion of Mrs. Stoner coming to 
Mrs. Buchholz’s house, do you know? A. Mrs. Stoner 
usually came over and prepared lunch and we all ate lunch 
together, Mrs. Buchholz, Mrs. Stoner and myself; that was 
an everyday occurrence, usually. j 

Q. Was that an everyday occurrence? A. Practically 
an everyday occurrence, yes, sir. I 

Q. Now, you say you had lunch that day with Mrs. 

233 Buchholz and Mrs. Stoner? A. Yes, sir. j 

Q. Did anyone come there later in the afternoon 
that day? A. Yes, sir. Along in the afternoon Fred, Mrs. 
Buchholz’s son, and Mr. Deaner came over there, I would 
say along about 2:30—between 2:30 and 3:00 o’clock. 

Q. What was the purpose of their visit, if you know, 
from anything they said at that time? A. Well, before they 
came over Mrs. Buchholz suggested that I call Fred and 
let him know. I called him about the marshal being there 
and he said, “I already know it” so we were expecting him 
along in the afternoon. j 

So when he came over there we were in the kitchen and 
they discussed different things about the marshal being 
there and he said, “Well, Herb, it means that you and 
Mama will have to go out and look for a new home,” that 
the marshal was there and we would have to get out. j 

Mr. Denit: He said what? j 

The Witness: He said, “Herb, it will mean now that ytou 
and Mama will have to go out and look for a new home,” 
that they had to move from there. 

j 

By Mr. Edrington: j 

Q. How long did Fred and Mr. Deaner stay there at 
that time? A. Oh, they stayed there probably an 

234 hour and a half or so. About an hour—between an 
hour and an hour and a half, well as I can recollect. 

Q. And who else was there besides Mr. Deaner, Fred, 
Mrs. Buchholz and yourself? A. Mrs. Stoner. j 

Q. Mrs. Stoner was there? A. Yes, sir. j 


i 
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Q. And where did you all talk at that time? A. In the 
kitchen. 

Q. Did you move out of the kitchen at any time during 
the period that you were there? A. No, sir, we had re¬ 
mained in the kitchen. 

Q. When the time came for them to leave, do you know 
from anything they said where they went? A. They had 
said, I don’t know whether it was Fred or Mr. Deaner that 
had said, 4 ‘Well we will go down to the courthouse in Alex¬ 
andria, I believe that would be the place to go, and we will 
find out something about the appraisal, what the Govern¬ 
ment is going to offer us or what we can expect for the 
property,” see, and they left, and they were gone probably 
an hour and a half or so, and then they came back. • 

Q. They came back to the house that same day? A. 
About an hour and a half. Yes, sir, they came back. 
235 Q. What time was it they arrived at the house 
when they came back? A. It was around about 4:30 
in the afternoon when they came back. 

Q. Who was at the house when they returned to the 
house the second time that day? A. Well, Mrs. Buchholz, 
Mrs. Stoner, and then Mrs. Stoner’s husband came home 
and he came to the house there. 

Q. And he was actually there when they came back? 
A. Yes, sir. 

Q. Who came back with Fred and Deaner, if anyone? 
A. They came back, just those two. 

Q. Just the two of them? A. The two, yes sir. 

Q. Do you know a man named William C. Gloth, a law¬ 
yer? A. Yes, I know him very well, have known him for 
years, had known him. 

Q. Did you see anything of Mr. William C. Gloth at Mrs. 
Buchholz’s house on the afternoon of the day that the mar¬ 
shal was there when you say that Fred and Deaner came 
back to the house at about 4:30 or 5:00 o’clock that after¬ 
noon? A. No, sir, Mr. Gloth was not there. 

Q. Was not there? A. No, sir. 
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Q. What did either one of them say as to where 
236 they had been? A. When they came back they said, 
“Yes, they had gone down and they had looked it np and 
they saw the amount that the Goverment had appraised the 
property at but the amount was too small, they thought, for 
the property there.’’ j 

And so it was just a discussion about that. Shortly after 
Fred and Mr. Deaner left, said they were leaving for town. 
Q. Were going to town? A. Yes, sir. 

Q. Was anything said at that time that you know of 
wherein any conversation happened wherein Mr. Gloth’s 
name w~as mentioned? A. I don’t remember Mr. Gloth’s 

i 

name being mentioned at all. 

**•••*••• m 

By Mr. Edrington: | 

I 

i 

238 Q. Well, now, Mr. Kreisher, getting back to the 
day the marshal was there, the 24th day of April, 

1942, on which you have testified that on two occasions that 
day Mr. Fred Buchholz and Mr. Deaner were there at the 
house, did Mrs. Buchholz ever go upstairs, leave the kitchen 
■where you say you all sat on those two occasions? A. No, 
sir. I 

Q. She did not? A. No, sir, she did not. 

Q. What was the condition of her health at that time? 
A. The condition at that time was good. j 

Q. It was good? A. Yes, sir. 

Q. How did it happen that you all were sitting in the 
kitchen in the house? Can you explain that? A. Well, we 
had finished lunch when Fred came over there. We usually 
stayed around in the kitchen and the kitchen seemed to be 
the most popular place for us to stay. W'e spent most of 
the time in the kitchen. 

Q. Not only that day but other days? A. Other days too, 
yes, sir. j 

Q. Was this kitchen a large kitchen? A. Yes, sir, a large 
kitchen with several windows there that looked out 

239 over the farm. | 
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Q. Do you recollect on that day whether or not there 
was any agreement or understanding between Mrs. 
Buchholz and her son Fred with relation to either the farm 
property and the money that was going to be paid for it, 
or the acquisition of a house by Fred for his mother? 

Mr. Denit: We object to that, whether there was an 
agreement or understanding, because it would be an opin¬ 
ion and conclusion. 

The Court: He can tell what was said. 

By Mr. Edrington: 

Q. Was anything said about that? Was there anything 
said about the money to be paid by the United States for 
the farm, or anything said about Fred going out and buy¬ 
ing a house for his mother? A. No, sir. 

Q. Are you sure of that? Nothing said about it? A. I 
don’t remember anything. 

Mr. Doherty: I don’t hear the last thing you said. 

The Witness: I said I don’t remember. 

By Mr. Edrington: 

Q. Well, if anything like that had been said would you 
have been there and heard it ? A. Certainly. 

Mr. Denit: We object to that. Just a moment. 

By Mr. Edrington: 

240 Q. Were you there continuously? A. I was there 
continuously all that dav until time to retire and the 

m •> 

next day and several days later. 

Q. Now’, Mr. Deaner has testified in this case that at that 
time and on that day he testified Mr. Gloth was there, that 
Mr. Buchholz, he and Mr. Gloth had a conversation in Mrs. 
Buchholz’s bedroom at w T hich this agreement was made. Do 
you remember whether they w r ere ever in Mrs. Buchholz’s 
bedroom that day? A. No, sir, not that day, no sir. 
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Q. Was Mr. Gloth and Mr. Deaner and Fred in Mrs. 
Buchholz’s bedroom at any time before or after that day! 
A. I was there from 1938, Mr. Gloth had not been in that 
house for the whole time that I was there up until her 
death. | 

I 

Mr. Doherty: Up until what? 

Mr. Edrington: Until the time of her death? j 

The Witness: Until the time of her death, yes, sir. 

By Mr. Edrington: j 

Q. ifow, where were you the day following the day the 
marshal was there? A. At Mrs. Buchholz’s home on Co+ 
lumbia Pike. j 

Q. Did you go back to work at any time between the day 
the marshal was there and the day Mrs. Buchholz moved 
out of the house to go to the new house? A. No, sif, 
241 I did not. j 

Q. Were you with her during that whole time! 
A. Absolutely. i 

Q. Was it unusual for you to be absent from your work 
for Fred Buchholz at the restaurant in Washington for 
such a length of time, say a week or two weeks? A. No, sir, 
it w^as not. 

i 

Q. After the day that Fred and Deaner were there, did 
you have any conversation with Fred Buchholz after that 
day? The day the marshal was there, on the next day, a 
Saturday, did you have any conversation with Freddy? A. 
The day after the marshal was there Fred had called me 
in the evening, which was a Saturday, and he said, “Herb, 
I have heard of some house that Mama could be interested 
in or may like, will,—will you, tomorrow, get the chauffer 
and take Mama over to this place”—which he gave me the 
address over in the address of Lyon Park,—“and have 
Mama take a look at it and you take a look at it and see 
what she thinks about it ? ” 

Q. Did you go with Mrs. Buchholz on Sunday, as Fred 
suggested? A. Yes, sir. Sunday morning. 


i 
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Q. Who went, and where did you go? A. The chauffer, 
Mrs. Buchholz and myself drove to the address that 

242 Freddy had given me. As we approached the house 
I had asked the chauffeur to drive a little past the 

house and stop the car there. The chauffeur and myself 
got out and went over and took a look at the house and 
that only took a few minutes to decide that that would not 
be the sort of a place to suit Mrs. Buchholz. 

We came back and I reported to Mrs. Buchholz, 1 said, 
“there isn’t enough ground there that you would like” and 
explained to her and she was satisfied right away that that 
was no place for her. 

Then I made the suggestion, “Well, while we are out, 
this is Sunday morning, why don’t we drive around and we 
may be able to find a place that would satisfy you, that you 
would like for your home.” 

So she agreed to that and we drove in the neighborhood 
of Alexandria. We didn’t get quite into Alexandria, we 
came up Russell Road, back toward Washington, and as 
we came up we had noticed a place there 'with a “For Sale” 
sign, so she requested that we park and I go take a look at 
it, so we have had the chauffeur drive off the side street of 
Russell Road, and we got out, the chauffeur went with me, 
and went up and looked the house^ over. 

The house was vacant, locked; there was a For Sale sign 
there with the real estate agent’s name. We looked the 
grounds over, looked at the house as much as we 

243 could through the windows, and examined the prop¬ 
erty generally, and the garage. 

I said well, the garage and everything appeared to be 
what we thought would suit her, and came back at different 
times and explained to her. 

Q. She was sitting in the car? A. She was sitting in the 
car, yes sir, could look right close, just on the side of the 
street. We came back at different times and so from every¬ 
thing that we explained to her, the chauffeur and myself, 
she seemed to be pleased. She said, “Just so they don’t 
want too much money.” 
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So after we drove away I have the name of the real estate j 
agent with the phone number and I said, “Well,, a lot of j 
those real estate agents are there on Sunday; it wouldn’t| 
hurt, as soon as the first place I can find a place to stop ! 
where there is a telephone booth, where I can call, that I 
call and see if somebody answers.” 

So I called this number. It was, as well as I can recollect, 
on Wilson Boulevard over there close to Clarendon, and a 
lady answered the phone and I asked her how much they 
had asked for the house and she told me $35,000. 

Q. Did you report that to Mrs. Buchholz? A. Then 
when I came back to the car and reported that to Mrs. Buch- 
hold and she seemed to be pleased, she said, “Well now' 
tomorrow you go first thing into the hotel and you are 
going to get a check from Mr. Deaner for a thousan4 
244 dollars, and you get an option or put a deposit on 
that house.” j 

So the next morning the chauffeur drove me into the 
hotel. ! 

Q. Now, this was Monday morning? A. This was Mon¬ 
day morning, yes sir, all this locating the property was oh 
Sunday, and Monday morning when the chauffeur came 
over he got the car and I went as Mrs. Buchholz had di¬ 
rected me to get the check from Mr. Deaner, came in the 
hotel, went up to the second floor and Mr. Deaner had given 
me the check. Fred was there. And he suggested then that 
he and Deaner would ride along with me and the chauffeur 
on down to take a look at the place that his mother intended 
to buv for herself. i 

So they drove along down to the place, and after we got 
down there Fred got out and looked it over and seemed to 
be pleased with it, and there was a lot adjoining this, an 
unimproved lot adjoining the grounds that appeared to be 
in connection with the house, and Fred said, “Well that 
would be nice” and then, “I wonder who owns those 
grounds” he said. 

He said, “I think Mama would enjoy having that in addi¬ 
tion to the grounds attached to the home there. I wonder 
who owns it?” 


i 
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I looked and I said, “Well, it sort of looks like those 
people that live down on that street.” There was an old 
frame house there and it looked that way, I said, “It 

245 looks like the grounds there belong to them.” 

He said, “Well, see if you can find out, Herb.” 

I said, “All right” and I went on down to that house 
and rang the bell and knocked and there was nobody at 
home, so we had left that, we didn’t bother any more about 
that. 

Q. Now, did you leave that spot then, that Russell Road 
house that Mrs. Buchholz had found and you say she 
wanted to buy? A. Yes, sir. 

Q. Did you then come in to town? A. Yes, sir, then we 
headed toward Washington. We came by the way of Ar¬ 
lington Ridge Road. 

Q. Now who was in the car at that time? A. The chauf¬ 
feur was driving the car, Fred, Deaner, and myself. 

Q. All were in the car? A. Yes, sir. 

Q. All right. Then what happened? A. We were driving 
along and we got to 1706 South Arlington Ridge Road, 
Deaner had remarked there was a “For Sale” sign on a 
house there, and we stopped, got out of the car, and the 
house was vacant. We looked around the grounds and they 
all remarked what a beautiful place it was. 

Mr. Deaner said, “Gentlemen, I bet they want a lot of 
money for this, I bet they want $60,000 for this 

246 place.” 

It was a beautiful place. So we looked around as 
much as we. could and we got in the car and they kept talk¬ 
ing and Fred said, “Well, I like that place down there that 
Mama selected yesterday. The only thing is, it is in Alex¬ 
andria County and I would prefer to have a place in Ar¬ 
lington County, I have more influence there than in Fair¬ 
fax County—whichever it is. 

So they kept thinking and we get back, the chauffeur 
drove us back to Mrs. Buchholz’s home on Columbia Pike, 
and while we were there Fred had said, still kept in his 
mind about this place on Arlington Ridge Road. I said, 
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“Well, Fred, it wouldn’t hurt to find out, I could go find 
out, I have the real estate agent’s address, his phone num¬ 
ber and everything, and I could inquire.” He said, “Well, 
why don’t you do that, go find out. ’ ’ j 

Q. Who was the real estate man, do you remember to¬ 
day? A. J. L. Price, 23rd and Arlington Ridge Road, just 
a few blocks from where the house was located. 

So Freddy suggested that I call, and I went and called 
and I had asked for Mr. Price. Mrs. Price said, “No, Mr: 
Price is out now, but this is Mr. Harter, one of the agents 
with Mr. Price.” I 

I asked him what the price was that they had asked for 
this Arlington Ridge property. He said they had 
247 asked $37,500 but they had come down and he 
thought it could be bought for about $35,000. Sp 
that was all the conversation I had with this Mr. Harter 
then. Mr. Price wasn’t there, the one who is really the 
agent, but they expected him back. 

I reported this to Fred and Fred was very much inter¬ 
ested then, he thought that would be a good buy for his 
mother, and so then he and Deaner had to go in town. So 
they left, and he said, “Well, Herb, now keep after this.” 

I said, “Well, I will.” j 

A little later I called and Mr. Price had not returned, j 
Then I got the chauffeur in his own personal car and he 
and I had driven over there and Mr. Price still hadn’t come 
back but Mrs. Price, the wife of Mr. Price, the agent, was 
there, and she said—we talked about the property and 
wanted to know if we could come up and look at the projp- 
ertv, look on the inside. 

j 7 j 

Q. Had you been able to see it? A. She looked aroufid 
for a key but she says, “I think I know where the key is and 
how I can get in the house” and the chauffeur and I brought 
Mrs. Price along with us up to the house, and she went;to 
the kitchen door and there was a little washer there and 
there were two keys on the side of the door and she got 
those keys but she wasn’t successful in getting in the house. 
Q. Had you up to that time been able to see the inside 
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of the house! A. None other than looking through the 
windows as much as I could, just by looking through the 
windows. 

Q. You hadn’t been on the inside of it! A. No, sir. 
Mr. Deaner, Fred and myself were there, all we would do 
was look around on the outside, look the grounds over and 
so forth. 

So we took Mrs. Price back and then later I called Mr. 
Price again and Mr. Price still hadn’t come back, and then 
I talked to—I don’t remember just who answered the 
phone, and by that time it was getting sort of late in the 
afternoon and I wanted to find out who was the owner of 
the house. 

I found out that Mr. Clarence Ahalt was the owner of 
the house and that he was a lawyer, had a title insurance 
office in Clarendon across the street from the Arlington 
County courthouse. 

So the chauffeur and I got in his car and we drove over 
to Mr. Ahalt’s office. I went in there and the girl was 
there that appeared to be his secretary and she said, “Yes, 
that was Mr. Ahalt’s office.” 

I asked if Mr. Ahalt was in and she said no, that he 
“only comes in his office now about three days a week” 
and that he lived up in Leesburg. 

Mr. Denit: Do you think all of this detail is mate¬ 
rial! 

249 Mr. Edrington: Well, I think it is, because it 
shows what actually happened within those four 
days, and I thing it is material. 

The Court: Such details as that is not helpful, what 
somebody said about where he lived. 

Mr. Edrington: No, I am not interested in that. 

By Mr. Edrington: 

Q. You got Mr. Ahalt’s telephone number from the girl! 
A. Yes, sir. 

Q. And did you call him at Leesburg! A. Yes, sir, I 
called him. 
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Q. And you finally got him at about what time? A. i 
When I finally got him was 5:00 o’clock in the evening. | 
Then I asked for Mr. Ahalt, I told Mr. Ahalt that I was ! 
acting for some people that could be interested in this piece 
of property and the reason I was calling him was that I j 
wasn’t able to get in touch with Mr. Price and these people 
had to make a quick decision as they had an option on some 
other piece of property, And I asked him what price he i 
would accept for his piece of property. 

He told me in the neighborhood of, he said, about $35,- j 
000. I said, * 4 Well what would you accept for cash if a j 
satisfactory arrangement could be made?” He said, j 
$33,000. I 

250 I asked when could I make an appointment. 

He said, “Well, I will be down at my office tomor- j 
row morning at 9:00 o ’clock. 

Q. Now, after this conversation with Mr. Ahalt and the 
appointment with him for 9:00 o’clock, what communica¬ 
tions did you have with Fred after that? A. I reported to 
Fred then and he said fine. He said, “Now, tomorrow 
morning”—or he called me back later and he said, “Now, 
Herb, you be ready and we will be over there for you at 
9:00 o’clock.” ! 

They came over there in the morning and I was ready 
and then we went to Billy Gloth’s office. He said, “We 
will call Billy Gloth then.” j 

Q. Now wffio went to Mr. Gloth’s office? A. Mr. Deaner,! 
Freddy, and myself. j 

Q. Tell us what took place in Mr. Gloth’s office the mornn 
ing you said you were there? A. After we got to Billy 
Gloth’s office, Billy Gloth knew me and I knew him, imme- 
diately he called Mr. Ahalt’s office. j 

After someone answered the phone, he said, “Clarence, 
the people that are interested in your home are at my 
office now; shall we come up to your office or will you come 
down here ? ” j 

In a little while Mr. Ahalt came down to Billy 

251 Gloth’s office. Mr. Ahalt came in, we were intro-- 

I 
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duced, I was introduced by Billy Gloth as, “This is 
the gentleman that called you and negotiated the deal for 
your piece of property.’’ 

Mr. Ahalt said yes, that we had talked, “This is the gen¬ 
tleman that I told last evening that I would consider the 
$33,000 for the piece of property, but after realizing that 
I had in in the hands of Mr. Price, the real estate agent, 
for some time, I will have to make some settlement with 
Mr. Price.” 

First of all he asked if there was any commission in¬ 
volved and I said no, sir, and that is when he went on 
with this about the other. 

Q. What did he say he wanted for the property then? 
A. Then he said $34,000. He said realizing that he had 
to make a settlement with Mr. Price who had spent consid¬ 
erable money in advertising the place, that he would have 
to ask $34,000. 

Q. Well, now, then what took place? A. Then Fred 
said, “Well, that is all right, that is all right.” 

Q. That it was all right? A. Yes, sir. 

Q. Was anything said at that time about any reserva¬ 
tions that Mr. Ahalt would make on the property? A. 

Then Mr. Ahalt, after then when it appeared that 
252 the deal was going through, then he said, “I want to 
make some reservations, I have a large boxwood tree 
out there that has been in the family for years and I want 
to reserve that; there is an old piano down there, I don’t 
care much about that; there is a washing machine down 
there that my wife had promised the colored woman who 
had done our washing.” 

He said, “Now we have a large room for a living room, 
and we have a large rug in the living room; that is op¬ 
tional; you can take a look at the rug and if you decide 
you want to buy it and we can get together, we will sell it 
to you, use your own discretion, you can buy it or don’t 
buy it, on that. ’ ’ 

By that, we had never looked in the house, Fred had 
never been in the house, Mr. Deaner had never been in the 
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house. So Fred said something and Mr. Ahalt said, 
“Well, I have my own personal key and you may have 
that” and he took the key off his ring among his other keys 
, and he gave us the key, then he explained to me where I 
could find another key by using the one key that was on the 
side of the kitchen door to get to the garage and where it; 
was hidden in the garage, the key for the kitchen door, and 
where I could get that key. i 

Q. Let’s not go into too many details. A. No, sir. 

Q. What then did you and Fred and Mr. Deaner do! 
after Mr. Ahalt gave you his key to the house? 

253 A. We went over and took a look in the house 
and Mr. Ahalt said, “If you should decide that you 

don’t want it I wish you would let me know in a few hours 
or so”—he had someone else that was interested in it. 

' i 

Q. You all did go over and look at the house that morn¬ 
ing? A. Yes, sir. j 

Q. Then you came back to Mr. Gloth’s office? A. Yes. 
Q. Then, was the deal finally closed at that time? Ai 

Yes, sir. I 

Q. Tell we what happened at that time? A. Well, when 

l we got back Freddy said- 

Mr. Denit: We are talking about what time? 

[ 

By Mr. Edrington: 

i 

Q. At Gloth’s office there on the second visit after you 
had seen the inside of the house? A. After we came back, 
yes, sir. 

Q. What conversations, if any, took place? A. Fred 
said that—well he thought it was all right and he said, 
“Do you think the deposit of a thousand dollars would 
be about the sufficient amount?” and Billy Gloth said yes. 

> So Fred took a check out of his pocket and went over, 

and I remember very well that he remarked, “Well, 

254 I am so nervous I don’t know whether I can sign” 
so he signed the check. I know that he signed the 

check. Then he had asked Billy Gloth to look into the 
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title of different things in connection with it, in other words 
the deal was closed. 

Q. Yes. Was there anything said there that morning 
about how title was to be taken! A. Well after Fred had 
given him the check, he sat there and he said, “Billy, don’t 
you think that I should put this in my name!” There 
wasn’t anything said for a few minutes and Mr. Gloth then 
said, “Fred, you mean on account of the inheritance tax!” 
and Fred said yes. Billy Gloth said, “Well, Fred, if that 
is the way you want it, okay.” 

Q. You heard that there that morning! A. Yes, sir, I 
did. 

Q. In that transaction up to that time, who did you 
understand that Fred Buchholz was acting for! 

Mr. Denit: We object- 

The Witness: For his mother. 

Mr. Denit: What just a moment. 

The Court: The question was who he understood he was 
acting for. That would call for a conclusion, who he un¬ 
derstood, what his notion was about it. 

Of course he would have a right, I think, to give his 
opinion as to what he understood about it, but for the bene¬ 
fit of the Court we ought to know what was said and 
255 done so that we would know who really was acting, 
whether Fred was acting for his mother or not. 

By Mr. Edrington: 

Q. Up until that time had you heard Fred say anything 
about that he was going to buy a house for his mother! 
A. No, sir, absolutely not. 

Q. Who was buying the house up until that time! A. 
It was my impression, the way I understood it, it was Mrs. 
Buchholz. 

Q. Now, did that end the transaction then in Billy 
Gloth’s office! A. After it was understood that Billy Gloth 
was to have the title searched and everything, there 
had been arrangements made that Fred should be in touch 
with Mr. Ahalt and Mr. Ahalt had said that there was a 
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mortgage of $12,000, he had a note of $12,000 against the 
property with the Metropolitan National Bank. 

Fred said, 4 4 Well that is the bank that I do business with, 

Mr. Jacobson, the President/’ He said, “Well, we can j 
arrange all that later”—which they did, later on, as far as j 
I know. 

Q. I show you a document dated April 28, 1942, and ask j 
you whether that document was signed by Fred Buchholz I 
at that time, on that day? Did you see any docu- j 

256 ment such as that signed at that time? A. The ! 
only thing I remember on the day that I was over | 

there was Fred Buchholz signing the check. 

Q. That is all he signed on that day? A. That is all j 
that I remember. 

Q. Was the check? A. That is all I remember. I heard j 
no other discussion. That is, that Fred signed the check. 

Q. Did you leave immediately after that, that ended the 
conference ? A. Yes, sir. 

Q. And where did you go from there? A. They drove j 
me past Airs. Buchholz’s home and Fred had said, 4 4 Well j 
it is getting on to the rush hour now, Herb, we will just j 
drop you off and get in touch with you later.” j 

They stopped in front of Airs. Buchholz ’s home, let me j 
out, and Deaner and Fred drove in toward Washington to j 
the hotel. 

Q. Now, when you got back and got into the house, did 
you relate anything to Mrs. Buchholz about what had taken 
place that morning? A. Yes. When I came in and she 
was upstairs, I went on up and she said, 4 4 Well, what hap¬ 
pened?” I said, 44 Well, the house is bought.” 

I said, 4 4 One thing, I had told you that Mr. Ahalt 

257 had told me that he would accept $33,000 but hd 
went up one thousand dollars and Fred agreed td 

that, and the deal was made.” 

I had her check that she had given me, I had the check 
and she said, “Well, why is it you have the check?” She 
was under the impression that this check that I had was 

i 
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the check that I was to use to put on the deposit on the 
home that was to be bought for her. 

I said, “Well, after I was introduced and everything, 

Fred took charge and Fred had given a check; so from 

that on I don’t know anything about it, except that what 

Fred had said to Billv Gloth and Billv doth said about the 

» • 

inheritance tax; from that on I don’t know anything 
further about that.” 

She was furious. 

Q. Did you tell her that Fred was buying the property? 
That is, from what you had seen? A. I said he used his 
own check. I didn’t know whether it was out of her own 
personal check book that he had authority to use, or not. 
The check I didn’t see. I just saw him sign a check. 
Whether it was her check or whether his check, that I 
wouldn’t know. 

Q. Now you said that she became furious at that—I 
understood you to say? A. Yes, she did. She said that 
wasn’t the understanding at all, and she got Fred on the 
phone that afternoon sometime and I didn’t pay any 
258 particular attention to the conversation, I was in 
the room and out of the room and around but I knew 
that she got him on the phone and what he had said to. 
her I don’t know. I just remember part, as you are mov¬ 
ing in and around and all, and she had told him that wasn’t 
the way she intended at all. In other words, she gave him 
H-at that time. 

Q. Did Fred ever come out to the house after that, and 
did he ever come out of the house after that? A. Oh, 
yes, he came over quite often; sometimes practically every 
morning he would come over for a few minutes. 

Q. For a few minutes ? A. Yes, sir. 

Q. He wasn’t living on the farm at that time, was he? 
A. No, sir. 

Q. Where was he living? A. He lived in the hotel. 

Q. In Washington? A. Yes, sir. 

Q. Did you hear any conversations between Fred and 
his mother regarding the fact that he was taking title to the 
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house on any of those mornings that he came there to see j 
her? A. Yes, she fussed with him about it, and let him j 
know that she was dissatisfied and that wasn’t the way that j 
she had intended it. 

259 Q. Now, what did she say to him? A. Well, I didn’t I 
stay there to listen to all the conversation. I knew ; 

the gist of the conversation, but I didn’t- 

Q. What was the gist of the conversation by what you j 
actually did hear? A. She fussed with him about the way 
he had it and that wasn’t the way she wanted it. i 

Q. What did he say he was going to do about it, if any-; 
thing? A. Well, he was just sort of quiet, he just sort of 
passed that along and said, “Well, that will be taken care 
of or I will straighten that out”—or something to that 
effect. 

Q. Now, do you know when Mrs. Buchholz moved out of j 
the house, Columbia Pike house, into the new Ahalt house?; 
A. Yes, sir, I do. j 

Q. When was that, approximately? A. Well, it wasi 
along the first part of May. I found out definitely when it 
was because I called and had the electric current changed 
to our account, Mrs. Buchholz’s account changed, and re^ 
quested the man to read the meter as we went in and took 
possession of the house, moved over there. 

Q. Well, what date was that? A. The electric company 
informed me that was May 11,1942. j 

Q. Independent of that, how many weeks or how 

260 many days was it from your recollection of it that 
you moved out of the Columbia Pik* house into the 

Ahalt house? A. Well, we lived there about two weeks 
after the deal was made, I say about two weeks, as near 
as I can recollect. 

Q. Was any landscaping and painting and wallpapering 
and furniture bought for the new house, and draperies and 
so forth? A. Yes, sir. 

Q. Where was Mrs. Buchholz living when that work was 
done? A. Well, she was on Columbia Pike; that work 
started probably a day—the landscaping—probably a day 
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before we moved in. Most of it was done while we lived 
in the new home. 

Q. While you lived in the new home ? A. Yes, sir. 

Q. Now, after Mrs. Buchholz was living in the new home, 
did Mr. Deaner ever come there that you know of to see 
her? A. He did, but it was at least two months later that 
I can recollect Mr. Deaner ever being over there in the 
new home. 

Q. He came there? A. Yes, sir. 

261 Q. About two months later, after you had moved? 
A. Yes, sir. 

Q. Who was there at the time he came there on that 
occasion? A. Mrs. Stoner was there, Mrs. Buchholz was 
there, I don’t recollect whether the colored man—if he was 
there he was out around the house or out around on the 
grounds. 

Q. And you were there? A. Yes, sir, and I was there. 
Q. What was the purpose of Mr. Deaner’s visit, if you 
know, from anything he said at that time that you heard 
him say? A. I think I let Mr. Deaner in when he came 
over there and he and I walked on up to Mrs. Buchholz’s 
bedroom; she had a large master bedroom up there and she 
was up there. Then Mr. Deaner had some papers in his 
hand and then he started to explain to her that, Mr. 
Deaner did, that about the papers, that Mrs. Buchholz had 
been complaining about the way the deal for this house 
was made- 

Mr. Denit: Wait just a moment. I move to strike out 
the gratuitous statement that the witness made that Mr. 
Deaner knew something about complaints. 

He was asked what conversation took place. 

By Mr. Edrington: 

Q. Tell us what Mr. Deaner said, not what he 

262 knew. Tell us what Mr. Deaner said there in your 
presence that morning, in the presence of Mrs.. 

Stoner. A. He got those papers and started telling Mrs. 
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Buchholz, 4 4 Now, after all, Mrs. Buchholz, yon can live in ] 
this house as long as yon understand that Fred has it this ! 
way, that you live in this house as long as you live, ,, and ! 
he had this paper and he started reading and explaining j 
something and I was in the room and I went out and sat j 
there all together, and I remember Mrs. Buchholz saying, ! 
“Well, that isn’t the way I want it, that isn’t the way I j 
intended it.” 

Mr. Deaner said, “Well, after all, you know that you 
are welcome”- 

I 

Mr. Doherty: I can’t hear you. The last thing you said j 
I didn’t hear at all. 

The Witness: Then Mr. Deaner said to Mrs. Buchholz j 
that, “You know you are welcome to live here, it is fixed | 
this way that you can live in this home as long as you 
want or care to, as long as you live.” 

Mrs. Buchholz said to Deaner, “Well, you know that 
isn’t the way that I want it and I am not satisfied even j 
at that.” 

So Mr. Deaner tried to pacify, he said that Fred hadj 
sent him over, and he appeared to be trying to pacify j 
Mrs. Buchholz and to get her to be contented to live in! 
the house. 

i 

By Mr. Edrington: 

i 

263 Now, had Mrs. Buchholz resisted living in the 
house from any statements she made to you? A. 
Yes, sir. j 

Q. Why was it she didn’t want to live in that house? 
A. She said, “I have always owned my own home and 
there is no reason why I should live here, I don’t feel wel¬ 
come and comfortable this way. Fred put the house in 
his name, and that isn’t the way I want it and I don’t feel; 
comfortable living here and I am going to go out or you 
are going out and locate a smaller place and I am going 
to take my furniture and move out of here so that I wifi 
feel and know that I have a place of my own in my own 
name.” 
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Q. Have you ever heard Mrs. Buchholz complain about 
the status of the title of the Ahalt house to anybody else? 
Did she ever complain in vour presence to anybody else? 
A. Oh, yes. Everybody that ever visited her home. 

Q. Will you name some of the people that you have 
heard her complain about that to? A. Well, she com¬ 
plained to a Mr. Plugge, Mrs. Brown, Dr. Eller—that was 
Mrs. Brown, the nurse, and Dr. Eller; to anyone that hap¬ 
pened to come around there at different times. I probably 
could recall some more—it was practically everybody that 
visited there. 

Q. Where did most of these complaints take place 
where she said she wasn’t satisfied with the status 

264 of the title of the house in Fred’s name with a life 
estate to her? Where did those take place, most of 

them? A. Well, a lot of them were in the apartment 7-F, 
but a lot of them were over there on the farm, wherever 
they happened to get together, that she would complain 
about it. 

Q. When you say the farm, what do you mean—the 
Ahalt property? A. The Ahalt property, yes, sir. 

Q. Now, did you ever have any conversation with Fred 
personally about this matter? A. Yes, sir, I did. 

Q. Will you tell us when and where and what were the 
circumstances? A. Well, this was about three weeks be¬ 
fore Fred died, I had been in the hospital about a month, 
along in October, during October of 1944. 

Q. You had been in the hospital prior to that time, you 
mean. A. I had been during October. I think I got out 
of the hospital about the 3rd—2nd or 3rd of October. I 
was in the hospital mostly during September. 

After I came out of the hospital I came back to the 
hotel. Mrs. Buchholz was in the apartment, living in the 
apartment then, and she said, “Well, you are coming up 
here” so I came back to the hotel and stayed there 

265 some and went over on the farm some, and Fred 
had been drinking at the time and I didn’t see him 
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for several days later. So lie came up to the apart¬ 
ment- I 

Mr. Denit: Well, I object to this long narrative- 

By Mr. Edrington: | 

Q. Don’t tell us that. j 

I asked you to tell me the time and place and the cir¬ 
cumstances under which Fred spoke to you as you say; I 
asked you whether you had a conversation with him and j 
you said yes, and you said it was about three weeks before ! 
he died,- A. That is right. 

Q. Just tell me where did that take place ? A. That was j 
in the kitchen on Arlington Ridge Road. 

Q. In the Ahalt house? A. Yes, sir. 

Q. What time of day was it? A. It was in the morning. 

Q. In the morning? A. Yes, sir. 

Q. What were you doing at the time? A. Well, yes, he j 
and I had been together over there for about a week there, j 
he was staying there at the house. 

Q. What were you doing in the kitchen there that morn- j 
ing? A. Well, that morning, I usually fixed some 
266 breakfast and some coffee and after we sat down ! 

drank coffee, then we got in conversation about dif¬ 
ferent things. | 

Q. What did Fred say to you at that time? A. He said, 
“Well, Mama is complaining about money and this and j 
that.” He said, “Well, Herb, you know that Mama has I 
all the money in the world that she needs and she is just j 
complaining about the money that I got from the property i 
over here.” 

He said, “You know she doesn’t need that, she has got 
all the money in the world she needs.” And that was the 
way the conversation went along. 

Q. Was anything said at that time about the Ahalt! 
house? A. Well, about the time, I said, “Well Fred, you 
know your mother isn’t satisfied the way you have it, that 
isn’t the way she intended it. I know she has been com¬ 
plaining to you and she just isn’t satisfied.” j 
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Q. What did he say to that? A. Well, we drifted along 
there from one thing to another- 

Mr. Denit: Wait just a moment. I object to the answer 
as not responsive. 

The Court: It is not responsive. 

By Mr. Edrington: 

Q. No. Don’t tell us you drifted. 

167 I am asking you what did Fred then say to you 
after what you just said then. A. He said, “Well, • 
Herb, you know Mama isn’t in such good health any more, 
and you know the reason why I had the title put the way 
it is, you w’ere with me over at Billy Gloth’s office and you 
understand why that is, on account of the inheritance tax.” 

Q. He said that to you? A. Yes, sir. 

Q. Now, did you ever hear any quarrels or discussions 
between Mrs. Buchholz and her son, Fred, about the Vir¬ 
ginia properties ? A. Oh, yes, many times. 

Q. Many times? A. Yes, sir. 

Q. Where did those discussions or quarrels take place? 
A. Well, sometimes when he came over there at the house, 
wherever they happened to be, sometimes over the tele¬ 
phone. I couldn’t hear what he said but I know she was 
fussing. 

Q. Don’t tell us about the telephones; tell us when you 
were actually present and heard the conversations between 
her and her son. A. At 7-F in the apartment, and 
268 also on Ridge Road, wherever they happened to get 
together. 

Q. How did these quarrels begin between the mother 
and son? A. Well, she vrould keep saying to him, “Well, 
you never did tell me what money you got from the prop¬ 
erty over there, and you told me that you were going to 
have this changed.” 

When she would fuss with him he would say, “Well, 
Mama, I will take care of that, about the title of the 
house; Mama I will take care of that.” 
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And the money, he would never give any answer on; 
that. If she pressed him a little bit too much he would 
just get angry and get up and walk off. 

Q. What was she trying to find out about the money? 
A. Well, she wanted to find out how much he got and what; 
he did with it, with her money. 

Q. Who was present that you know of in the conversa¬ 
tions which you say that the mother had with the son 
where she asked him what he had gotten for the property 
and what he had done with it, and about the title of the 
Ahalt house? Who were present? Can you mention some 
of the people that you know were present at that time? 

Mr. Denit: Wait just a moment, please,- 

The Witness: Yes, sir. 

Mr. Denit: When I am addressing the Court, will 
269 you please desist long enough for me to make my 
statement to the Court? 

Mr. Edrington: Yes, stop. 

Mr. Denit: I submit counsel has not yet fixed the time 
when this alleged conversation took place, and before we 
proceed any further with the examination I ask Your 
Honor to require him to do so. 

The Court: That ought to be done. 

Mr. Edrington: Yes, that is correct. 

| 

i 

By Mr. Edrington: j 

j 

Q. Can you fix a specific time; for instance before Fred’s 
death, when was the last time that you heard any such 
conversations prior to November 21 or 22, the date Fred 
died? A. Well, that was in 7-F. 

Q. Can you fix the approximate time? A. He came 
there probably, I would say ten days or so before. 

Q. Before he died? A. Just shortly before- 

Q. That was the last quarrel that you know of? A. The 
last, yes, just a week or ten days, something like that, be¬ 
fore he died, when he came up in the apartment. 
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Q. Who was present at that quarrel, if you know? Who 
was taking care of Mrs. Buchholz at that time? A. Well, 
Mrs. Stoner- 

270 Mr. Denit: Wait just a moment, please, sir. 
Which question is he supposed to answer? 

Mr. Edrington: Well, strike all questions, and I will ask 
him again. 

By Mr. Edrington: 

Q. It was ten days, a week or ten days before Fred died. 
Did Mrs. Buchholz have a trained nurse at that time? 
A. Mrs. Stoner acted as the nurse shortly before Fred 
died. 

Mr. Denit: I move to strike out the answer. It is not 
responsive. 

The Court: The question was, whether she had a nurse 
at the time. 

Mr. Denit: As to whether she had a trained nurse at the 
time. 

Mr. Edrington: His answer was that Mrs. Stoner was 
taking care of her at the time, which is not exactly respon¬ 
sive. 

By Mr. Edrington: 

j 

Q. I asked the question, “Did she have a trained nurse 
at that time, ten days before Fred died?” A. She had the 
day nurse. I don’t remember whether it was right up to 
ten days, to be exact or not. Mrs. Brown had been nurse 
with her; whether Mrs. Brown was still there or not I 
can’t recollect that But toward the last Mrs. Bosworth 
was the day nurse and Mrs. Stoner stayed with Mrs. 

271 Buchholz as her nurse. 

Q. Now’, what time of day did this quarrel with 
Fred and his mother usually take place, or took place on 
this tenth day before he died that you say? What time 
of day was that? A. Well, he usually came up in the eve¬ 
ning at that time. 
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Mr. Denit : Now, wait just a moment. 

May it please Your Honor, I don’t want to be captious 
in making objections. But Mr. Edrington is putting ques¬ 
tions now in such a form that it is utterly impossible to 
determine what question the witness is answering. 

I ask the reporter to read back the last question. 

Mr. Edrington: All right. Let us see. i 

j 

(Question read by the reporter.) 

The Court: The answer was not responsive, of course, 
to the question. 

Mr. Edrington: I understand that, sir. 


By Mr. Edrington: 


Q. What was the purpose of Fred, if you know, 
up there in the evening? 


to come 


Mr. Denit: We object to that. 

Mr. Edrington: I said, if you know. 

The Court: What the purpose was, if he knows. 
Mr. Denit: The purpose of his visit, he said. 
The Court: If he knows. 


By Mr. Edrington: 


272 Q. What was the purpose of Fred, if you know, 
to come up there in the evening? A. I wouldn’t knoW 
other than to see his mother. I wouldn’t know what was in 

i 

his mind. j 

Q. Did he come up to see his mother, came up to vi§it 
with her? A. Yes, sir. i 

Q. How many occasions can you recollect at this time 
that there were these quarrels between the mother and son 
with reference to this property and this money from the 
property? A. Well, toward the last they became more fre¬ 
quent. The last few weeks or the last month the quarrels 
became more frequent. 

Q. Had there been quarrels before that? A. Oh, yes. i 
Q. That you had heard? A. Yes. 


i 

! 


I 

I 

| 


I 
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Q. Did you ever see Mr. Deaner in the 7-F apartment of 
Mrs. Buchholz at any time? A. Yes, a few weeks before 
Fred died, Mr. Deaner had come up there. 

Q. Were you present? A. Yes, sir. 

Q. Who else was present? A. Mrs. Stoner. 

273 Q. What did Mr. Deaner say to Mrs. Buchholz; do 
you know why he came there from the conversation 

that you heard? A. As well as I can recollect Mrs. Buch¬ 
holz had sent for Mr. Deaner to come up and she com¬ 
plained to Mr. Deaner about the way Fred was carrying 
on, and she made a lot of complaints to Mr. Deaner about 
Fred at the time. 

Q. What if anything was said by Mrs. Buchholz to Mr. 
Deaner about the farm property—if anything? A. Well, it 
w'as the same story, she said, “Mr. Deaner, Fred doesn’t 
tell me anything about the money that he got from over 
there, the home over there is in his name; and about his 
drinking”—well, generally about his drinking, about his 
neglecting business, and so forth. 

Q. And what did Mr. Deaner say to that? A. Well, he 
would never say very much about it. I don’t remember any 
answer that he gave. 

Q. Did he make any motions at all? A. As a rule he 
would, in other words he couldn’t do anything about it. 

Q. Now at the time that Mr. Deaner was at the Ahalt 
house that you say was about two months after you moved 
in and Mrs. Stoner was present, and Mrs. Buchholz said to 
him as you have testified that she was not satisfied with the 
title of the house the way he read it to her from the deed 
that you say he had there that day, did Mr. Deaner 

274 at that time say anything to Mrs. Buchholz about 
having an agreement with the son and that this was 

the way the agreement was made and it was carried out in 
accordance with that agreement? A. No, sir. 

1 Q. Never made such a statement? A. No, sir. 

Q. Did he make any such statement at the time Mrs. 
Buchholz complained to him at the apartment in your 
presence? A. No, sir. 
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Q. Did yon ever hear Fred when, his mother was com¬ 
plaining to him at any time say to his mother words to this 
effect, “Well, Mama, you and I have got an agreement on 
that, I have carried out my agreement, what are you worry¬ 
ing about 1” A. No, aboslutely not. 

Q. You never heard Fred ever mention an agreement 
with his mother? A. No, sir. 

Q. WTien she was fussing to him about this property? 
A. No, sir. 

Q. Now Mr. Deaner testified that he showed the deed to 
the Ahalt house to Mrs. Buchholz in her apartment at 7-F 
about some time after they had taken title to the property, 
and that at that time she said to him that some people had 
given her false information and that she had jumped on 
you and Mrs. Stoner about giving her some false in- 
275 formation. 

Do you recollect Mrs. Buchholz ever jumping on 
you or Mrs. Stoner for giving her any false information? 

Mr. Denit: We object to that. The very purpose of ex¬ 
cluding this witness was to keep him from hearing Deaner’s 
testimony. 

The Court: That was the testimony, but the question is 
whether or not he heard anything like that. 

Mr. Edrington: Yes, that is the question. 

The Court: Mr. Deaner said that she excluded every one, 
that nobody was present. 

Now, then, the question is whether or not he ever heard 
it. Of course if he were not there he didn’t hear it; and if 
he was present at the conversation is one thing. 

Mr. Denit: That just illustrates what I have been object¬ 
ing to consistently. Namely, counsel, by a long narration 
keeps suggesting something to the witness, then asks the 
question at the tail end. 

I object to the form of the question. It is a very simple 
matter to ask this witness if she ever objected to him or 
said anything to him. 
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The Court: Ask him if he—you asked him if he was pres¬ 
ent at the time, and I understood him to intimate that he 
was at the time it was delivered to Mrs. Buchholz. 

Mr. Edrington: Yes. 

276 By Mr. Edrington: 

Q. Were you present on any occasion when Mr. Deaner 
produced and exhibited to Mrs. Buchholz and read from the 
deed of the Ahalt house to her? A. Yes, sir, I was present. 

Q. Now, did she at that time ever make any statement to 
you with regard to giving her false information which was 
contrarv to what was in that deed? A. No, sir. 

Q. What, if any, was the practice of Mrs. Buchholz with 
reference to either including you or excluding you from 
conferences she had about her business affairs? A. Well, 
I happened to be there, I was never excluded at anything 
they felt like talking about if I was, with she and Fred, or 
anyone else she felt like talking to about business affairs or 
anything, if I was there. 

There were several times that I rendered the courtesy to 
someone to get up and walk out of the room or something. 
The doors were all open at different times. Why if she 
happened to be in the room and someone came in like Mr. 
Doherty or Mr. Deaner came in and sat there, and I was 
there, what she wanted to talk about she talked to them in 
front of me and Mrs. Stoner. 

Q. Did she ever exclude you by actually telling you to 
get out, that she didn’t want to talk her business be- 

277 fore you? A. No, sir, she never did. 

Q. How many trips have you taken with Mrs. 
Buchholz outside of Washington, can you tell us something 
about them ? A. Quite a few of them. 

Q. Such places as where, for instance? A. South Amer¬ 
ica; Hot Springs, Arkansas; California; Canada; Mexico 
—parts of Mexico; Atlantic City—just wherever she felt 
like going, all down through South America. 

Q. And she entrusted you with all the business affairs of 
the trip on each occasion? A. Yes, sir. 
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Q. Now, in all of your associations with Mrs. Buchholz, 
from 1941 we will say down to the date of her death, did j 
she at any time make a statement to you that she had had; 
an agreement with her son that he was to buy her house for 
her, give her a life interest, and she had no interest in the! 
money that would come from the farm property? A. No, 
sir. 

Mr. Denit: We object to that. It hasn’t any probative 
value to prove or disprove, that there was any agreement. 

The Court: That is, as to whether there had been one? 

Mr. Denit: Yes, sir. 

7 i 

The Court: It is negative proof. i 

Mr. Edrington: Yes, it is purely negative proof.! 
278 The Court: He would have a right to say he never 
heard such conversations in the light of the fact that 
he said he was with her so much of the time during her last 
days. 

By Mr. Edrington: 

i 

Q. Where did Dr. Eller, for instance, where did you over^ 
hear conversations between Mrs. Buchholz and Dr. Robert 
Eller that you referred to as Dr. Eller being one of the wit¬ 
nesses to these conversations? A. Well, that was shortly 
before Fred died. Dr. Eller was up in the apartment. She 
had complained to Dr. Eller many numerous times. 

When Dr. Eller came around she confided in Dr. Eller, 
and Dr. Eller was just like one of the family—only her den¬ 
tist. But the last time I can remember was that a few 
weeks before Freddy died Dr. Eller was up in the apart¬ 
ment there and I was present and she complained to Dr. 
Eller, in fact she complained so much that she started cry¬ 
ing, she said that she couldn’t do anything with Freddy, 
that she had been after Freddy about the home over there, 
there was not satisfaction the way it was; that he had 
promised to have that taken care of and changed. 

She said the money that he got from the farm she didn’t 
know, he wouldn’t tell her. If she asked him very much he 
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wouldn’t tell her and that he would just get up and walk 
out. 

Dr. Eller said, “I will go and see him.” The final 

279 conversation was that Dr. Eller said, “I will go see 
him and have a talk with him. ’ ’ 

Q. You don’t know whether Dr. Eller saw him or not, 
do you? A. No, I wasn’t present and didn’t know what 
had taken place. 

Q. Now, after Freddy died, were you ever present in the 
apartment on one occasion when Mr. Doherty came up 
there? A. Yes, sir. 

Q. What was the purpose of Mr. Doherty coming to the 
apartment? A. I don’t know what his purpose was, but I 
do know that the time that I can recollect- 

Mr. Denit: Now, just a moment, wait just a moment. 

We object to any further statement. 

By Mr. Edrington: 

Q. What did Mr. Doherty say that he had come up there 
to do? A. He had parts of Fred’s Will that he informed 
Mrs. Buchholz about. 

Q. Who was present on that day that Mr. Doherty came 
there which you say he mentioned Fred’s will to Mrs. Buch¬ 
holz? A. Mrs. Stoner was there. 

Q. Mrs. Stoner was there? A. Yes, sir. 

280 Q. What did Mr. Doherty have; did he have the 
Will with him that day? A. Well, he had gone in 

the bedroom. Mrs. Stoner was in there with Mrs. Buch¬ 
holz and I was in the living room, and some conversation 
went on and a little later I heard- 

Mr. Denit: Wait just a moment. We object to that as 
utterly irresponsive. 

By Mr. Edrington: 

Q. Well, I asked you whether he had at that time, 
whether he had at that time Fred Buchholz’s Will with him ; 
do you know? A. I don’t know whether he had the Will 
with him or not. I don’t remember whether he had it. 

• ••••••••• 
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281 By Mr. Edrington: 

Q. Could you hear the conversation that was going on in 
the living room while you were there in the bedroom? A. 
Yes, sir. 

Q. What conversations did you hear at that time; what 
did Mr. Doherty say and what did Mrs. Buchholz say as you 
can recollect at this time? A. Mrs. Buchholz said, “Well, 
My God, to think that is the money that he got from the 
proceeds of my farm and he bought those apartments over 
there, the Alabama apartments, and he willed some of those 
to the wop.” 

Q. Who did she refer to as the wop? A. Well, that was 
Miss Joe Hansen, Fred’s girl friend. 

Q. Do you know of your own knowledge why Mrs. Buch¬ 
holz refered to her as “the wop”? A. Well, it was just 
sort of a nickname that they had for her. 

Q. And you heard her say that at that time? A. Oh, yes. 
Then I was called in the room and I was in the room while 
Mr. Doherty was there, Mrs. Stoner was there, Mrs. Buch¬ 
holz was there, and I was there. 

Q. What did Mr. Doherty say to Mrs. Buchholz in reply 
to that statement of hers about, “to think that he took my 
money and bought those apartments and gave them to the 
wop”— what did Mr. Doherty say to that, if any- 

282 thing? A. Well first, Mrs. Buchholz started to com¬ 
plain and fuss with Mr. Doherty- 

Mr. Denit: We object. 

Mr. Edrington: Well, wait a minute- 

Mr. Denit: We object. 

Mr. Edrington: Strike that question. 

By Mr. Edrington: 

Q. Tell us this, then, what was the next thing said by 
anybody there? A. Mrs. Buchholz had said to Mr. Do¬ 
herty, “Why did you permit him to make this sort of a 
Will?” 





196 


Q. What did Mr. Doherty say! A. Now, Mr. Doherty 
said, “Mrs. Buchholz, toward the last I couldn’t do any¬ 
thing with Freddy any more; he got stubborn; he got angry 
with me, and there was nothing that I could do about it.” 

He said, “It isn’t the way that I wanted it; I tried to 
talk Fred out of it but Fred insisted that that was the way 
it should be and that is the wav I had to do it; it wasn’t mv 
will to have it that way.” 

In other words, he expressed himself entirely different 
than Fred had it. 

Mr. Denit: I move to strike that out. 

The Court: The last part! 

Mr. Denit: Yes, Your Honor. 

283 The Court: It mav be stricken out. 

By Mr. Edrington : 

Q. Have you any interest in the outcome of this suit 
either directly or indirectly? A. No, sir, none whatsoever. 

Q. You are not related to any of the parties, are you? 
A. No, sir. 

• ••••••••• 

284 Mr. Edrington: May I ask the witness one thing 
before cross-examination? 

The Court: Yes, sir. 

Mr. Edrington: Mr. Kreisher, did you come to the court 
voluntarily, or did you have a subpoena? 

The Witness: I had a subpoena. 

Mr. Edrington: Thank you. 

Cross Examination 

By Mr. Denit: 

Q. Are you the same Herbert H. Kreisher who, on No¬ 
vember 17, 1926, was convicted of embezzlement in the Su¬ 
preme Court of the District of Columbia, now the 

285 District Court of the United States? A. Yes, sir. 

Q. And that was with respect to funds received 
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by you while employed by the Washington Gas Light Com- j 
pany ? A. That is right, yes sir. j 

Q. And you were sentenced to two years and six months? I 
A. Yes, sir, I believe that was the sentence. I 

Q. Now, then, you have told us that you have no interest \ 
whatever in the outcome of this case? A. Yes, sir. 

Q. With whom did you talk before you took the witness, 
stand? A. Sir? j 

Q. With whom did you talk before you took the witness 
stand about the testimony you were going to give? A.i 
Well, this was discussed, I have been to Mr. Edrington 7 s 
office, I have been a friend of the family for years, and I! 
have been in Mr. Edrington 7 s office and I have discussed it! 
with Mr. Edrington. j 

Q. With anyone else? A. Not in particular, other than 
maybe general conversation as to the fact we have known 
each other and we may talk about Fred, about different 
things that happened, of Fred and his mother and different 
things, different places we went, and just in a general coni 
versation. j 

Q. How often have you discussed this case and 
286 your testimony in it with Mrs. Stoner? A. At no 
time in particular, that I remember. j 

Q. You have not discussed it since Fred's death? A. In 
a general discussion among other peoples as you would dis¬ 
cuss. 

Q. Well, among what other people besides Mrs. Stoner!? 
A. Whoever happened to be around, wherever we hap¬ 
pened to be if the subject would ever be brought up there 
may be a discussion. No particular discussion, see on thi§. 
We would talk about different things, the way we remem¬ 
bered Fred and the way we remembered Mrs. Buchholz. j 
Q. No particular discussion about “this”—what do you 
mean by “this”? A. This case that I think that you are 
trying to refer to. j 

Q. How often have you discussed with Mrs. Stoner the 
number of times that you heard Mrs. Buchholz complain 


i 

i 


i 

i 
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about the way Fred acted? A. I am sorry, would you re¬ 
peat that? 

Mr. Denit: Read the question, Miss Reporter. 

(Question read.) 

The Witness: Well, I wouldn’t remember any particular 
time. 

By Mr. Denit: 

Q. Well, you have been in attendance upon this 

287 Court for the last two days, have you not? A. Yes, 
sir. 

Q. Have you discussed this case with Mrs. Stoner during 
that time? A. None other than probably as to when I 
may be called as a witness, and nothing in particular that 
I know of. 

Q. Nothing in particular? A. No, sir. 

Q. Has Mrs. Stoner told you about wiiat any witnesses 
have testified to ? A. No, sir. 

Q. She hasn’t discussed anything that has transpired 
during the trial of the case? A. Well, just some few’ things 
that may have been said, as you would in a general conver¬ 
sation, nothing in particular. I don’t remember anything 
in particular, other than as to when I may be called. Out¬ 
side of that I don’t remember anything in particular. 

Q. Well, aside from that have you talked to her about any 
other part of the case? A. No, sir, I do not remember any¬ 
thing. 

Q. You mean you don’t remember what took place yester¬ 
day and today? A. I remember the witness—I remember 
that Mr. Deaner was on the stand, and it was just a 

288 question as to what time or other that I should come 
down here today, and I thought well, I wouldn’t think 

that they would get to me until probably 12:00 o’clock, and 
I arranged my working conditions according to that. 

Q. Well, you were here all day yesterday, w r ere you not? 
A. Yes, sir, that is right. 
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Q. Well, when was the question discussed as to when 
you should come down here! A. Well, the way the pro¬ 
cedure "was yesterday, it was just a guess made as to how 
long the witness would stay on the stand, and about what 
time the possibility vras as to when I would be called. 

Q. Yes, sir; and you reported here this morning at 10:00 
o’clock, did you not? A. It was after 10:00 wdien I got 
here. 

Q. How long after ten? A. I would say probably 10:30. 

Q. And you have been here ever since ? A. That is right. 

Q. And all that you have discussed with Mrs. Stoner is 
when you would like to be called as a witness? A. Oh, no, 
I wouldn’t say that. 

Q. Well, what else have you discussed with her? A. 
Nothing in particular that I remember. We were 

289 all together; I wasn’t only in Mrs. Stoner’s pres¬ 
ence, there were different ones that happened to be; 

w^e ate together and just talked things over in general. 

Q. The truth is, isn’t it, Mr. Kreisher, that you have dis¬ 
cussed this case between yourselves during the recesses of 
the Court and over the evening since yesterday? A. That 
is correct, you would talk about some things, I mean in gen¬ 
eral, like you vrould if you probably went out to lunch or 
wherever you happened to be. Nothing in particular w~as 
discussed that I know of. 

Q. Where do you live now? A. 2134 G Street, N. W. 

Q. How long have you lived there? A. Since the death 
of Mrs. Buchholz—well, I have been there now since July. 
I have not lived there ever since Mrs. Buchholz died and I 
left the apartment up there. 

Q. Well, now, what do you mean you have been there 
since July? A. Well, my answer is that I have been there 
since last July. 

Q. Of 1946 ? A. Of this year—of 1946, yes sir. 

Q. Mrs. Buchholz died in January of 1945, did she not? 
A. That is right. 

290 Q. Where did you live between January 1945 and 
July 1946? A. Some time at the Raleigh Hotel after 
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Mrs. Buchholz died, I had a room at the Raleigh Hotel for a 
while until I could get a more permanent room at the Har¬ 
rington Hotel. 

Q. How long did you live at the Raleigh? A. Well, I 
think I only had a room there for about a week or probably 
two weeks. At the Harrington probably five months, as 
near as I can recall. 

Q. Did you go to the Raleigh directly after Mrs. Buch¬ 
holz died? A. I think just a few days later. 

Q. Sir? A. I think after Mr. Doherty became the Execu¬ 
tor, I think a day or so after that. 

Q. Now you told us on your direct examination that you 
were first employed by Fred Buchholz in 1938? A. That 
sir, is right. 

Q. How long did you remain in that employment? A. I 
was there until Mrs. Buchholz died—not in the employment, 
I have been there, lived there, and I was there until after 
Mrs. Buchholz died. 

Q. Well, now, just tell me, please sir, I asked you a sim¬ 
ple question: How long did you remain in that em- 
291 ployment? A. Until Mrs. Buchholz’s death. 

Q. I will ask you if it isn’t a fact that you were 
discharged by Fred Buchholz? A. No, sir. 

Q. Prior to his mother’s death? A. No, sir, I was not. 

Q. Sir? A. No, sir, I was not. 

Q. Were you not discharged on September 4, 1944? A. 
No, sir, I was not. 

Q. Were you discharged on April 28, 1945? A. Sir? 

Q. Were you discharged on April 28, 1945? A. April 
28, 1945? 

Q. Yes. A. Mrs. Buchholz died January 1945, did she 
not? 

Mr. Edrington: Don’t argue with him. Tell him whether 
or not you were discharged January 25,1945. 

The Witness: January what? 

Mr. Edrington: I mean April 28,1945. 

The Witness: No, sir. 
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Bv Mr. Denit: ! 

i 

Q. Well, did you work at the Occidental Hotel pursuant 
to employment by Fred Buchholz for the period from 

292 September 4, 1944 to April 28, 1945? A. Did I 
what? Excuse me, I couldn’t understand you then! 

Q. Did you work at the Occidental Hotel pursuant td 
your employment by Fred Buchholz during the period 
from September 4, 1944 to April 28, 1945? A. April 28th 
—I don’t understand that at all. I am sorry. 

Q. Well, what don’t you understand about April 28th? 

A. Because Mrs. Buchholz had died in Januarv 1945. I 

j r 

wasn’t employed then any more. 

Q. I see. You admit that you were not then employed,; 
correct? A. Except according to an agreement that Fred 
Buchholz had made with me, if that is what you are refer¬ 
ring to. 

Q. Well, just let me refer as I go along, please, sir. A. 
Yes. | 

Q. Is it or is it not a fact that you were employed at the 
Occidental Hotel pursuant to employment arranged by 
Fred Buchholz in 1938, for the period from September 4, 
1944 to April 28th, 1945? A. I am sorry, but I still don’t 
understand your question. 

Q. Well, what is it that you don’t understand about the 
question? A. If you make it clear in anything that 

293 you want to know, I will be glad to let you kno\y; 
but I certainly don’t understand your question. 

Q. You mean you can’t answer that question? A. I 
could if I understood what you really mean. 

Q. What is it you don’t understand? A. About April, 
1945. | 

Q. What was the salary that you were supposed to re¬ 
ceive pursuant to this employment by Fred Buchholz ? A. 
It was in the neighborhood of thirty* or thirty-five dollars 
a week. That changed at different times. 

Q. What was it when it began? A. I think about, when 
I started to work—do you mean when I started to work in 
1938? | 


j 

i 
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Q. Yes, sir. A. There was twenty dollars plus that I 
should live over there, live with them, and my meals, and 
pratically all expenses, at that time. 

Q. When did it change? A. Some time later, maybe a 
year, maybe a year later. 

Q. Well, can’t you do any better than that? A. I will 
say a year. I can’t tell you exactly. 

Q. I don’t want you simply to say, Mr. Kreisher. I want 
to know what the fact is. A. I will say as near as I 
can remember, close to a year, that my salary,was in¬ 
creased. 

294 Well, can’t you do any better than that? A. No, 
I can’t, if I want to tell the truth, no sir, I cannot. 

Q. Well you hare told us about the details of many con¬ 
versations here; can’t you tell us about the details of your 
employment? A. The things that I remember and every¬ 
thing I can, yes, sir. I started there and the salary w^as 
about twenty dollars a week, and after I was there some 
time there was a suggestion made by Fred that I should 
have a little more and Fred increased it. 

Q. To what? A. It was a few dollars a week. 

Q. WTiat do you mean by a few—one, two, three, four or 
five? A. I will say it was increased to about twenty-five 
dollars a week. 

Q. About twenty-five dollars a "week ? A. Yes, sir. 

Q. That is as near as you can get? A. Yes, up to that 
time. 

Q. When was it increased to about twenty-five dollars a 
week? A. After I was there close to a year. 

Q. How close to a year—nine months, ten months, 

295 eleven months? A. Well, I am sorry, I could not 
answer that, because I wouldn’t want to tell you if 

it meant anything in particular, I cannot tell you that, see, 
when. 

Q. All right, sir. 

Now, after you had been there about a year and your 
salary was increased, you would say, about twenty-five dol- 
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lars, did it continue to be then that twenty-five dollars a 
week until Fred’s death? A. No, sir; it increased some¬ 
time later. j 

Q. How long later? A. Well, as near as I could judge I 
would say six months. j 

Q. Six months; that would take you up into the middle 
of 1940, is that right? A. Well, I have not figured it, I have 
not given it a thought. If you say that, I wouldn’t dispute 
it. | 

Q. All right. Then was it increased again ? A. It seems 
to me that it had; I think it had gone to thirty-five dollars 
a week. 

Q. It had gone to thirty-five dollars a week? A. I think 
it had. 

Q. And how long did it remain thirty-five dollars a week? j 
A. I think until mv services ceased there. \ 

296 Q. And it was thirty-five dollars a week you said j 
or would say from about 1941 until Fred’s death? 

A. How much? j 

Q. Thirty-five dollars a w^eek from 1941 until Fred’s 
death? A. Thirty or thirty-five—whatever it was. 

Q. Well, can’t you tell us what your own salary was? j 
A. No, sir. Those few dollars difference didn’t seem to j 
make that much difference, that I could remember that ! 
exactly. ! 

Q. Those few dollars difference didn’t seem to make that 
much difference? A. In a week, no sir. No, sir, it did not. j 
Q. Did you have other independent income besides your 
salary? A. No, sir. I had my expenses when I traveled 
with Mrs. Buchholz, and my salary was always there, j 
Sometimes I wouldn’t collect my salary for a few weeks. 

Q. I show you a paper commonly referred to as a proof 
of claim, and I direct your attention to the first signature 

appearing in the lefthand corner- A. Yes, sir. 

Q. Is that your signature? A. That certainly is. j 
Q. And you swore to this statement of claim be- 

297 fore the Deputy Register of Wills of the District of 

Columbia? A. Yes, sir. J 
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Q. In this statement you claim—strike that. 

Was there attached to the statement of claim an itemized 
statement? A. It was later prepared, yes sir, by counsel 
that I had. 

Q. Was that itemized statement attached to the sworn 
statement of claim? A. You mean this (indicating)? 

Q. I mean, are these two papers that you are looking at 
now in the same condition now they were in at the time you 
signed and swore to the first of them? A. This one in 
particular, yes I know that is my signature on there (indi¬ 
cating), and I know that is the claim that I made down 
there against Fred Buchholz’s estate, yes sir. 

Q. All right, now, take the one which is the next to it. 
Is that in the same condition now as it was when you signed 
and swore to the statement of claim? A. It appears so, yes 
sir. 

Q. As a matter of fact, it contains your signature, 
doesn't it? A. Yes, that is right. 

Q. Then you presented this as a claim against the 
298 estate of Frederick W. Buchholz? A. That is cor¬ 
rect. 

Q. I direct your attention to the language of this state¬ 
ment of claim: 

“For salary due from Frederick W. Buchholz to Her¬ 
bert H. Kreisher, at $30.00 per week, from September 4th 
1944 to April 28th, 1945, thirty-four weeks at $30.00 per 
week. Amount due and claimed: $1020.00. ’ ’ 

Now, Fred Buchholz died in December of 1944, didn’t he? 
A. That is right. 

Q. And you have no interest of course in enforcing a 
claim against his estate, have you? A. I feel that I have 
an interest and that is a just claim. If you want to try this 
case, if you want further proof, I can produce it. 

Q. You not only pursued Fred in his lifetime but you filed 
a claim against his estate for services alleged to have been 
rendered four months after he was dead? A. That was the 
way it was filed, yes sir, on advice of- 
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Q. And during part of that four months you were living 
in the Raleigh Hotel or the Harrington Hotel! A. That is 
correct. j 

Q. Not rendering any service to Fred Buchholz! A. No, 
sir. 

Q. And not rendering any service to his mother i 

299 A. No, sir. j 

Q. I will ask you if it isn't a fact that approxi¬ 
mately six months before his death Fred Buchholz termif 
nated your services at the Occidental Hotel and also at his 
mother's home! A. That is not correct. j 

Q. That is not correct! A. No, sir. 

Q. Isn't it a fact that Fred Buchholz told you to get out 
and stay out! A. No, sir, he absolutely did not. 

Q. Didn't he tell you to leave the Occidental Hotel and 
not to come back there again! A. No, sir, he did not. 

Q. Did he say anything like that! A. No, sir, nothing 
like that at all, nothing whatsoever. 

Q. You never had any conversation with him about lead¬ 
ing the hotel! A. No, sir. 

Q. Now I will ask you if it isn't a fact that Fred Buch¬ 
holz in the presence of Mr. Doherty told you to get out 0f 
the hotel and stay out of the hotel, and when he did so he 
told you he would pay you twenty-five dollars a week 

300 if you didn't come back! A. Mr. Doherty knows 

that that is a lie, if I may say so. j 

Mr. Edrington: Don't use that kind of language. 

The Witness: Excuse me. 

By Mr. Denit: j 

Q. What is the answer to my question! A. That is ab¬ 
solutely untrue. 

Q. In the course of your employment, whether at the 
Occidental Hotel or at the Occidental Farms, you came to 
know who took care of Mrs. Buchholz's financial matters, 
did you not! A. Yes, sir. 

Q. Who did! A. Well, when Mr. Deaner handled her 
personal accounts when she would at different times, at dif- 
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ferent times she would ask anything she wanted in the line 
of checks or anything like that, I went in and I had to get 
them from Mr. Deaner because Mr. Deaner was the book¬ 
keeper. 

Q. And you came to know who handled the financial mat¬ 
ters for Fred Buchholz, did you not? A. That is right. 
Q. Who was that person? A It was Mr. Deaner. 

Q. So that you knew during the six or seven years that 
you had contact with mother and son that Mr. Dean- 

301 er handled the financial affairs for the both of them? 
A. He was the bookkeeper, yes sir. He didn’t have 

the authority to sign any checks. Mr. Simmons had the 
authority to sign the checks. 

Q. Mr. Deaner made out the checks, didn’t he? A. But 
Mr. Simmons had to sign them. 

Q. And Mr. Deaner deposited the funds in the bank from 
time to time, didn’t he? A. Well, as a regular bookkeep¬ 
er— 

Q. You knew that, didn’t you? 

You knew that, didn’t you? A. Yes. 

Q. When Mrs. Buchholz talked to you about Fred not 
accounting for the proceeds from the sale of the Virginia 
property, did you suggest that she ask Mr. Deaner what 
had happened to the cash? A. No, sir, I did not. 

Q. Why not? A. I didn’t think it was my duty for to tell 
her to ask Mr. Deaner. 

Q. Did you think it was your duty to sit there and listen 
to mother and son quarrel about matters and do nothing to 
help the mother get the information that she wanted? A. 
I never thought it was my duty to interfere too much 

302 with her own personal business. 

Q. Did you tell her you would try to find out what 
had happened to the $119,000? A. No, sir, I did not. 

Q. Was that figure ever mentioned by the mother? A. 
The amount? 

Q. Yes. A. Well, Mr. Doherty was up there after Fred’s 
death, she claimed that she never did know how much that 
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she ever did or should have received from her piece of prop- | 
erty over there. 

Q. Now I ask you whether or not the figure of $119,000 
was ever mentioned by the mother in your presence? A. i 
No, sir. 

7 i 

Q. You never heard that mentioned? A. No, sir. 

Q. When the mother referred to the way in which title to 
the Ahalt property had been taken, what did you say to 
her? A. She w^as the one that expressed herself. 

Q. I understood you to say that. I asked you what you 
said to her? A. You mean after the deal vras made the day 
that we came from Billy Gloth’s office? 

Q. I mean then or any other time. A. I don’t re- 
303 member anything in particular that I advised her j 
or said to her. She was the one that expressed her- i 
self, that she was dissatisfied, it -wasn’t the way that she j 
intended, and I knew that because she had given me the j 
check—if that is what you mean. 

Q. Was she talking to you -when she said that? A. At ' 
different times, yes. 

Q. All right. Now, what did you say in reply to what ! 
she said? A. I don’t remember anything in particular, 
because I never tried to poison her mind against Fred. 

Q. Well, now, I never suggested anything in my ques- j 
tion that indicated you had tried to poison her mind, did I? 

A. I didn’t know whether that is what you meant. 

Q. I asked you what you said, not what you didn’t say or 
what was going through your mind. 

What did you say, if anything, to her? A. I don’t re- j 
member anything. 

Q. You can’t remember anything you said to her? A.j 
In particular, no sir. 

Q. But you have no difficulty in remembering exactly ! 
what she said to you? A. Yes, I would remember, I would 
remember different things, just like anyone would remem-; 
ber the highlights of anything. It didn’t seem to be of any 
material difference, so I wouldn’t remember. ! 
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304 Q. You mean what you said to her in reply to her 
expressed dissatisfaction to you was of no impor¬ 
tance? A. I didn’t think that it was my business to inter¬ 
fere that much, and I said very little as far as that was con¬ 
cerned, to her, on that point. 

Q. You testified on your direct examination that you 
knew Billy Gloth ? A. That is right. 

Q. He is the lawyer who is known as William C. Gloth, 
properly, isn’t he? A. I know it was Billy. I have known 
him as Billy Gloth, but I know his name is William. Wheth¬ 
er it is William C. I don’t know; that I assume is the same 
Billy Gloth. 

Q. Well, he was an outstanding lawyer, practicing lawyer 
in Arlington County, wasn’t he? A. That is right—been 
over there for years. 

Q. In the general vicinity of the old Buchholz farm? A. 
Well, you consider it in the vicinity, it was within a few 
miles or so. 

Q. In the same county? A. In the same county, yes. 

Q. You knew that Mr. Gloth represented Christina Buch¬ 
holz and Fred Buchholz in the proceeding instituted by the 
Government to acquire their property, didn’t you? A. No, 
sir, I did not. 

305 Q. Did you ever find out? A. No, sir. 

Q. Never heard his name mentioned? A. No, sir. 

Q. At any time? A. Not pertaining to the Govern¬ 
ment’s purchase of the property I did not. 

Q. Well, what did you hear it mentioned in connection 
with? A. It was when we were over there in Billy Gloth’s 
office when Fred had suggested to Billy Gloth, he said, 
“Don’t you think that I should put this in my name.” And 
Billy Gloth hesitated for a few minutes and he said, “You 
mean on account of inheritance tax, Fred?” and Fred said 
yes. 

Q. Now what did you understand that reference to in¬ 
heritance tax meant? A. I never paid any particular at¬ 
tention except what Fred had said that in case that his 
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mother was getting up in years and that if anything hap- j 
pened to her that he would save the inheritance tax? 

Q. On what? A. That is the way he expresed himself j 
to me. 

• Q. On what? A. On anything that she may leave to him, j 
Q. Well, you saw Fred give Gloth or somebody aj 

306 check for a thousand dollars, didn’t you? A. That 
is right. 

Q. And you saw Fred sign that check, didn’t you? A. 
That is right | 

Q. You knew it was Fred’s check? A. That I did not 
know, no sir. j 

Q. Well, did you see him sign his name or his mother’s 
name.? A. I say his signature; evidently it w^as his signa¬ 
ture but he had the power of attorney to sign checks for his 
mother’s personal account. 

Q. I show you what has been marked Defendant’s ex- 
liibit No. 3 and ask you if that is the check you saw that, 
Fred Buchholz did sign? A. I couldn’t tell you because I 
wasn’t up just looking right on. I know that Fred pulled 
a check out of his pocket and went over to Billy Gloth’s 
office and wrote something which evidently was his signa¬ 
ture. The check I didn’t see. 

Q. But did you go over to Billy Gloth’s office or any other 
office when the transaction was being settled and the deed 
was being delivered? A. After that morning I did not go 
over to Billy Gloth’s office in connection with the deal of 
the house. Fred had talked to, told Billy Gloth that 

307 after the title w^as searched and everything was 
ready for final settlement, why they would get to¬ 
gether on that, and from that time on I had no connection 
and know nothing about it. 

Q. Now I understood you to say that Mrs. Buchholz 
moved into the Ahalt property on the 11th of May? A. 
That is right. 

Q. And you verified the date by calling the electric light 
company? A. I was the one that called, yes sir. 


i 

I 

i 




210 


Q. I show you a check identified as Defendants ’ Exhibit 
No. 4, payable to the order of Clarence Ahalt and Tillie A. 
Ahalt, for $20,730.90, dated May 21,1942. 

Now, having shown you that check and the date thereon, 
and telling you that it represented the final payment to Mr. 
Ahalt at the settlement, are you still of the opinion that 
Mrs. Buchholz moved in to the house on the 11th of May? 
A. According to the records of the electric light company. 
I ordered the meter to be read and the electric company 
had told me that it would be read promptly, and to check 
on that the electric company told me May 11th, and they 
told me further some information I didn’t ask and that was 
about the heater that was installed about a week later than 
May 11th. 

Q. Well, when you told us May 11th, you merely meant 
to indicate the date on which there was a change of 
308 responsibility for the electric light bill from Ahalt to 
Buchholz; is that correct? A. Yes. I had called 
the day we were moving. 

Q. Now, you say you received from Mr. Deaner a check 
for a thousand dollars to be used as a deposit or to obtain 
an option on the Bussell Boad property? A. Yes, sir. 

Q. To whom was that check made payable? A. I don’t 
remember whether it was made to cash or whether it was 
made to the real estate agent; that I can’t remember. 

Q. What was the name of the agent? A. It has been so 
long, and after we dismissed that idea of being interested in 
buying that piece of property over there, I wouldn’t be able 
to tell you. Some place on Wilson Boulevard. The sign 
was out there and I had taken the name off, called the agent 
from the sign that was posted on the property. I wouldn’t 
remember now any more. 

Q. Well, how long before you went to Gloth’s office in 
connection with the Ahalt property ? A. To Gloth’s? That 
was the next day. 

Q. The next day. You were able to tell us the agent 
for the Ahalt property was J. L. Price? A. Yes, sir, that 
is right. 
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Q. But you can’t remember the name of the agent I 

309 to whose order you had a check made payable for a j 
thousand dollars the day before? A. No, because 

that was all dismissed. I went to Mr. Price’s office several 
times; I know’ Mr. Price; I had seen Mr. Price later and | 
explained to him w T hy I didn’t see Mr. Price. I thought he 
w’ould have some hard feelings towrard me and I explained 
to him that he being out of his office all day, I called Mr. j 
Ah alt, the owner. 

Why I can remember that, the other is all dismissed after j 
we decided that that wasn’t the property going to be ! 
bought; I just dismissed it from my mind. 

Q. Didn’t you give instructions to Mr. Deaner as to 
w’hom the check for a thousand dollars was to be payable? j 

A. No, sir, I don’t think that I did. I don’t think that it j 
was made out. I think it wras made out to cash because Mrs. ! 
Buchholz told me to get the check for a thousand dollars j 
which Mr. Deaner had handed me. j 

Q. And what did you do with that check, finally? A. ! 
After the deal was closed for the Ahalt property, Mrs. j 
Buchholz said, “you have no further use for this check” 
and I tore the check up in the presence of Mrs. Stoner and j 
later brought the check in and Mr. Deaner knewr that w’as to I 
be cancelled. 

I brought that check to Mr. Deaner’s office and I said, I 
“Now, here is the check, this is to be cancelled, here j 

310 is the check all torn up.” I put it in Mr. Deaner’s ! 
wastepaper basket in his office. 

Q. Why did you tear it up in the presence of Mrs. Ston¬ 
er? A. Because she happened to be there with Mrs. Buch- j 
holz. 

Q. You tore it up in bits, then did you keep it in your j 
hand and carry it to Washington? A. And I thought so! 
as to make sure there wrouldn’t be any controversy overj 
anything—to be doubly sure, I didn’t think it was neces¬ 
sary, but I did that anyway, so that Mr. Deaner would have ! 
knowm that the check was destroyed. 


i 

i 
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Q. What suggested to you the possibility of controversy 
over a check that you had never used? A. Well, that was 
just an extra-precaution that they would know about the 
check. 

Q. Then tearing it into bits and carrying it over to Wash¬ 
ington in bits was to let him know? A. So that Mr. Deaner 
saw—yes, that Mr. Deaner absolutely knew what had hap¬ 
pened to the check. 

Q. When you handed Mr. Deaner these bits, what did he 
say to you? A. I didn’t hand them to him. I said, “Well, 
here you see the check you know is cancelled; here they 
are,” and put them in the wastepaper basket. I 

311 didn’t hand them to Mr. Deaner. 

Q. Was there anything on these bits that Mr. 
Deaner could read to see whether the check he had given 
you was cancelled? A. His stub was sufficient for that. 
He was the bookkeeper. He saw that; he didn’t appear to 
be interested. He knew that Mrs. Buchholz had called or 
I had called and said that check is to be cancelled. 

Q. Now during the four years approximately preceding 
this time, when you say you got a check for a thousand dol¬ 
lars from Deaner, had you ever been given a thousand dol¬ 
lars check payable to cash before, by Deaner or Mrs. Buch¬ 
holz ? A. I don’t recollect of it. 

Q. You know as a matter of fact that you had not, don’t 
you? A. I would say that I don’t remember offhand, I 
don’t remember in particular that I did. I transacted quite 
a bit of her business for her, but I don’t remember that I 
ever did have occasion to come in and ask Mr. Deaner for a 
check for that amount. I have carried money over to her, 
maybe $500.00 at a time, gone in and got cash to that 
amount, and whatever came up that was necessary. 

Q. Going back to the day when you say you called Mr. 
Fred Buchholz’s hotel, that you called him at the hotel, 
after Mrs. Buchholz found out the property had been posted 
—A. Yes, sir. 

312 Q. You called Fred about 2:30 in the afternoon? 
A. No; it was earlier than that. 
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Q. Did he arrive at the house about 2:30? A. He ar¬ 
rived there some time in the afternoon. It could have been 
a little later. I don’t have mv mind set exactlv what time. 

V * 

Q. Well, you said between 2:30 and 3:00 o’clock; is that 
still your answer? A. I would say yes, as near as I can 
remember. j 

Q. And you said that he and Mr. Deaner stayed in the 
house probably an hour and a half talking? A. No, sir; 
they didn’t stay that long. The first time, they hadn’t 
been there so long. It wasn’t that time that they stayed 
there, when Freddy and Deaner came over. 

Q. Well, did they pay an extended visit with Mrs. Buch- 
holz there? A. I wouldn’t call it an extended visit, no 
sir. j 

Q. You told us on your direct examination between an 
hour and an hour and a half. Now what is it; was it be r 
tween an hour and an hour and a half? A. I wouldn’t 
think that it was quite that long the first visit. 

Q. During this hour or hour and a half or whatever 
period of time they were there, they talked about the Gov¬ 
ernment having taken the property ? A. That is 

313 right. That was the purpose of Fred coming over.! 

Q. As a matter of fact, hadn’t it been in the news¬ 
papers before that, Mr. Kreisher? A. No, sir. 

Q. Mrs. Buchholz hadn’t read it in the newspapers? A. 
No, sir, absolutely not. 

Q. You stated that while they were there she said she had 
heard rumors? A. Do you mean they had taken the 
property or whether there were rumors that it was goifig 
to be taken by the Government? 

Q. All right, there were rumors that the Government was 
going to take it? A. We had heard rumors, yes sir. 

Q. How long prior to this date? A. Oh, I 'would say a 
few weeks or more. ] 

Q. As a matter of fact, don’t you know newspapers re¬ 
ported the filing of the declaration of taking on April 14, 
1942? A. That I don’t know anything about. I don’t 
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remember seeing any article in the paper at all. I remem¬ 
ber there was some rumors and Mr. Stoner had told Mr. 
Buchholz, Mr. Fred Buchholz, and Fred Buchholz laughed 
about it and after a while he thought ‘ oh, all those 

314 rumors didn’t amount to anything’ until the day 
that the marshal came there. 

Q. All right, now they visited for whatever period of 
time it was, and they left the house ? A. That is right. 

Q. And they remained away how long? A. Well, I 
would say, as well as I can recollect, about an hour and a 
half. 

Q. And then they returned to the house? A. That is 
right. 

Q. And they stayed how long? A. Well, as near as I 
could say, a half hour or so, between a half hour and an 
hour. 

Q. On your direct examination you told us between an 
hour and two hours, didn’t you? A. Sir? 

Q. On your direct examination you told us they remained 
at the house the second time about two hours? A. Well, 
it could have been. I didn’t pay any particular attention 
to that. When you are there talking with someone and 
there is nothing to make any special impression on your 
mind, you are not going to remember just exactly. 

I know that they were there, and when they left they left 
together. 

In the meantime, Mr. Stoner came home from work and 
he was there and Mr. Stoner had said to Fred, “Yes, 

315 you laughed at me, you thought I didn’t know what 
I was talking about; well you see it took place”— 

about the marshal serving the notice. 

Q. Now, have you told us all that you heard these people 
talk about in these two visits? A. I couldn’t say whether 
I have told you all or not. That I could not say, whether 
I have told you all or not. 

Q. And that was the only time that you were present 
when the matter of the Government taking the two pieces 
of property was discussed. A. Well, I was there at that 
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period, I had never left until several weeks after we had 
moved; I had been there continuouslv in the Columbia Pike 
property until way after w r e / had moved. I had to stay 
there constantly, at the house. 

Q. So you knew the physical condition of the property 
then, didn’t you? A. Yes. 

Q. I will ask you if it isn’t a fact that on that very day 
the Buchholz Farm was divided into two parts, one on 
which the house was located and constituting about an acre 
and a half belonging to Mrs. Buchholz, and the other part 
approximately ten acres belonging to Fred? A. That j 
there was an agreement made that day? j 

Q. I am not talking about that. j 

Wasn’t the farm then divided into two parts as I j 
316 have just asked you? A. There was no such con- j 
versation or anything like that. 

Mr. Edrington: He is not asking you about any conver- i 
sation. He is asking you about the physical property as j 
you look at it with your eyes. He is asking you whether it j 
was divided up at that time. 

The Witness: Yes, yes. 

Mr. Edrington: That is the answer. 

Mr. Denit: That is all, sir. j 

You may have the witness. 

Mr. Edrington: Thank you. 

• • • • • * • • # • 

Further Direct Examination 

i 

By Mr. Edrington: j 

j 

Q. Mr. Kreisher, you were asked about a claim that you 
probated against the estate of Frederick W. Buchholz on ! 
November 21, 1945, wherein you claimed that Fred Buch¬ 
holz owed you a thousand dollars—a salary of thirty dol¬ 
lars a week from September 4,1944 to April 28, 1945, thir- j 
ty-four weeks at thirty' dollars a week, total $1020.00. 

What did you have in your possession at the time you j 
filed that claim to justify your making such a claim? 


j 

i 








216 


Mr. Denit: We object to that, what he may have had in 
his possession to justify making the claim. 

The Court: He would like to ask him upon what 

317 evidence. 

Mr. Edrington: Yes, that is what I want. All I 
am asking about is a piece of evidence. 

The Witness: On agreement that I can produce today 
or tomorrow between Fred Buchholz and myself. 

Mr. Edrington: I see. 

By Mr. Edrington: 

Q. You have a letter signed by Fred Buchholz? A. Yes, 
sir. My counsel has that letter in my file, which Mr. Do¬ 
herty knows about. 

Q. Can you bring that letter here to court tomorrow 
morning? A. If the letter is still in the possession, which 
I presume it is, on file, yes sir. 

Q. Until you produce that letter, what is your recollec¬ 
tion of the contents of that letter, if you remember what it 
was? 

Mr. Denit: We object 

Mr. Edrington: You object to that? Will Your Honor 
give us an opportunity to produce that letter? 

The Court: Very well. 

Mr. Edrington: I think w’e can show he was justified in 
making that claim. 

By Mr. Edrington: 

Q. Will you try to get that letter this afternoon 

318 and have it here tomorrow? A. Yes, sir. 

Q. Now, the questions about the conversations you 
might have had with me when I had lunch with you yester¬ 
day and today, and when my clients were with us, I ask you 
the question: did anyone of us, while eating lunch or at any 
other time, repeat to you any of the testimony that was 
given here by many of the witnesses? Any witnesses in 
this case? A. No, sir. 

Mr. Edrington: That is all. 
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Further Cross Examination 

i 

By Mr. Denit: 

Q. If they didn’t repeat to you what the testimony was, 
did they tell you what had gone on during the trial of the 
case? A. No, sir, I don’t remember anything in that j 
way. The only conversation that I know of was as to about ! 
when I should expect to be called, and how long the case 
would last. 

Q. I neglected to ask you on cross examination— 

Mr. Denit: I ask Your Honor’s permission to ask you j 
now. 

Mr. Edrington: I am not through yet. Do you want to j 
ask him some more on cross? Go ahead and finish your [ 
cross. 

By Mr. Denit: j 

Q. You stated you were not interested in this case j 
319 directly or indirectly? A. That is right. 

Q. As a matter of fact you are very friendly with 
Mrs. Stoner, are you not? A. We were all friendly, yes j 
sir. 

Q. I am not asking you about all. I am just talking! 
about Mrs. Stoner. A. We were friendly, yes sir. 

Q. You lived at her house some time or other, did you 
not? A. No, sir, I did not. j 

Q. You lived at the Occidental Hotel at the same time she 
was living there? A. She and her husband, yes sir, and 
Mrs. Buchholz. 

Q. Did her husband live there? A. He had stayed 
there occasionally, yes sir. j 

Q. When? A. Well, I don’t remember any particular 
time; but it was at different times he would stay there, it 
depends on how he felt— 

Q. Just name one. A. Well, I couldn’t. That would 
be impossible. At times when he felt like staying there 
he would stay there. 
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Mr. Denit: That is all, sir. 

Further Redirect Examination 
By Mr. Edrington: 

Q. Now they brought this question up about you 

320 staying up at the Buchholz apartment, and Mrs. 
Stoner was there; had you lived in that apartment 

with Mrs. Buchholz while Mrs. Stoner was there taking 
care of her up to the date of her death ? A. Yes. 

Q. And the day after her death did you immediately 
move out of the apartment? A. It was within the next 
day or two, a few days later. I believe it was the next day. 
Q. You think it was the next day? A. Yes. 

Q. Did you visit the Stoner’s? The Stoner family lived 
in that apartment for a year, did they not, and paid rent to 
the Executor for that apartment? A. That is right. 

Q. And did you visit that apartment while the Stoners 
were living there? ' A. Yes, I visited, yes. 

Q. Did the husband of Mrs. Stoner know that you came 
there? A. Absolutely, sure. 

Q. Was there any objection to you coming there? 

321 A. No, sir. 

Q. Now, Mr. Kreisher, relating to your conviction 
of embezzlement back in 1923, was it—or ’26? 

The Court: 1926 is the suggestion that was made here. 

By Mr. Edrington: 

Q. Did you plead guilty at that time? A. Yes, sir, I did. 
Q. How long did you stay in jail? A. Twelve months. 
Not in the penitentiary. 

Q. Right here in the District of Columbia? A. That is 
right. 

Q. And after that, did you get positions after that; did 
you work after that? A. Yes, sir. 

Q. Have you held positions ever since then? A. Yes, 
sir. 

Mr. Edrington: I think that is all. 
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Further Reeross Examination 
By Mr. Denit: 

Q. Are you a married man? A. I am a widower. 

Q. Any children? A. Sir. 

Q. Any children? A. I had one child that is dead, de- j 
ceased. | 

322 Q. You have been at Wardman since June of ’46? | 
A. Since when? 

Q. June of ’46? A. Did you say June of ’46? 

Q. Yes, sir. A. It is Washington Properties, Inc. I was ! 
at Wardman and the Carlton and then at Wardman, which ! 
is all the same Washington Properties. 

Q. You have been employed by Washington Properties 
since June of 1946? A. That is right, yes sir. 

Q. Between January 1946—I mean January 1945 and 
June of 1946, were you employed? A. Not since January, | 
no sir. If you refer to this, no sir. Because that is why 
that date was on there that I was not employed. 

Q. Well, regardless of what is on that paper you have 
referred to ? A. Yes, sir. 

Q. Were you employed at any time between January 
1945 and June 1946 when you became employed by Wash-; 
ingto Properties, Inc? A. I went with the Wardman Park 
some time in April of ’45. 

323 Q. What part of April, 1945? A. It is ’47 now— 
that I wouldn’t be able to tell you offhand; it was a 

few months after Mrs. Buchholz died, a few months latei^ 

I went to work at Wardman Park. 

Q. Can’t you set the date? A. If you give me time t 
will set the dates. Mrs. Buchholz died January 15, 1945. 

Q. All right, now, when did you go to work there? A, 
Along, I would say, in April or May; I couldn’t tell yoq. 
definitely. But along April or May I went to work a^ 
Wardman Park. 

i 

Q. Well, why can’t you tell us definitely? A. I wouldn’t 
be able to tell you offhand just exactly when. The records 
will show when. 
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Q. Well, can’t you remember since January 1945? A. 
There is nothing particular to remember when it was. It 
was late in April or the first part of May. 

Q. Well, which was it? A. Well, I can’t tell you defi¬ 
nitely. 

Q. That is all? A. Sir? 

Q. That is all. A. There is nothing there to make any 
special impression on my mind. 

Q. You mean you can’t tell us, Mr. Witness, or 
324 that you don’t want to tell us? A. It is because I 
could not tell you exactly when. 

Mr. Denit: That is all. 

The Witness: If I had the opportunity, if you will give 
me the opportunity, tomorrow I can give you the exact date 
from the records at the Wardman Park Hotel, you would 
have it definite then, instead of me trying to make a guess 
at something that I don’t know so close. If something 
made any particular impression on me I would remember. 

Mr. Denit: That is all, sir. 

Mr. Edrington: That is all. 

The Court: You have no other witnesses, I believe you 
told me, at this hour. 

Mr. Edrington: Not now. I think we should probably 
adjourn before we get started on another witness. I could 
puts Mrs. Stoner on. 

The Court: Let the Court stand recessed until 10:00 
o’clock tomorrow morning. 

Mr. Edrington: I would like to ask this witness to bring 
that letter back in the morning, and it will just take a few 
seconds to have him testify about it. 

The Court: All right. 


By Mr. Edrington : 

326 Q. Mr. Kreisher, yesterday you were questioned 
about a claim you probated against the estate of 
Frederick W. Buchholz and the original papers were sup- 
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plied at that time and I have them in my hand, a claim ! 
which you filed on the 21st day of November 1945 fori 
$1020 representing, according to the statement attached j 
to the formal claim, salary due you from Frederick W. 
Buchholz to Herbert H. Kreisher at $30.00 a week from 
Sepetmber 4, 1944 to April 28, 1945—thirty-four weeks at 
$30.00 a week. j 

On what did you base that claim for salary against the 
estate of Frederick Buchholz? A. Well, that claim came 
about through the conversation that I had with Fred after 
I came back from the hospital. The conversation referred 
to yesterday that we had in the kitchen while Fred 

327 and I were together for about ten days after I came 
back from the hospital some time in October. 

Q. Now, you had been in the hospital? A. Yes, sir. 

Q. What month of the year were you in the hospital? 
A. In September, 1944. 

Q. September of ’44? A. Yes, September and part of 
October. 

Q. Prior to the time of your going in the hospital, did 
you get a letter from Fred? A. Yes, sir. 

Q. I show you an envelope with contents; will you tell 
me what that is, please, sir? A. Yes, sir. This is a letter 
that I received from Fred in his mother’s apartment at the 
hotel one Sunday morning, sometime in July. * 

Q. Is the letter dated? A. No, sir. 

Q. Can you tell me approximately when you received 
that letter in Mrs. Buchholz’s apartment? A. Sometime in 
July. j 

Q. What year? A. 1944. ! 

Mr. Edrington: If Your Honor please, I ask that I m^y 
read the letter into the record: 

“Sunday morning. 

328 “Herb: ; 

“I am writing you this note to prevent any fur¬ 
ther discussion. Starting today, your services are mo 
longer needed in the Occidental Hotel. j 
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“You may live on the farm until you secure another 
position, and I will continue your pay until that time. Of 
course your meals you will have to eat outside and not in 
the hotel. 

“If mother wants to invite you to dine with her in 7-F 
or on the farm, or take you on a trip, that is her business. 

“You informed me some time ago the Gas Light Com¬ 
pany wanted you back. I will gladly give you a reference. 
“Of course, this is all subject to mother’s approval. 

“Signed, Fred.” 

By Mr. Edrington: 

Q. Now, is that totally in Fred Buchholz’s handwriting? 

A. Yes, sir. 

Q. Do you recognize it? A. Yes, sir. 

Q. Is this document that I show you an envelope, this 
envelope,—did that letter come in that envelope? A. Yes, 
sir; that is the way it was sent up to me in the hotel apart¬ 
ment. 

329 Q. On the envelope is written Occidental Hotel, 
it is on the Occidental Hotel envelope head, and it 
simply says “Kreisher” across there? A. Yes. 

Q. And P.S.: “Kindly let mother read this note”? A. 
That is right. 

Q. Is that also in Fred’s handwriting? A. Yes, sir. 

Q. Did you show that to Mrs. Buchholz? A. Yes. 

Q. What did she say about the contents of this letter? 
A. She said, “Don’t let that bother you; you are staying 
here just the same, and don’t let that letter bother you.” 

Q. Now, when was the last time you received pay from 
the Occidental Hotel in connection with your employment 
which had taken place prior to the writing of this letter? 
A. Prior to the writing of this letter? 

Q. I mean, w’hen was the last time you got a check from 
the Occidental Hotel, approximate the time this letter was 
written. A. It was while I was in the hospital, the first 
week I had been in the hospital I had an envelope sent 
there to the hospital. But the first week I was in the first 
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hospital—I was in the hospital about seven weeks— the 
pay ceased. 

330 Q. The first week you were there in Septem¬ 
ber- A. The pay ceased. 

Q. Yes, but did you get one payment for services while 
you were in the hospital? A. Yes. 

Q. The first week you were there? A. Yes, that is right. 
Q. And you got no more after that? A. No, sir. 

Q. Were you able to get a position after that date? A. 
I didn’t try, because I was in such physical condition that 
I could not. 

Q. How long did you stay in the hospital, you say? A. 
About seven weeks. 

Q. And when did you come back to Washington—first, of 
all let me ask you what hospital you were in? A. The 
United States Veterans Hospital, Keokeetan, Virginia. 

Q. How do you spell that? A. K-e-o-k-a-t-a-n, some¬ 
thing that way, something like that. 

Q. Is that down by Norfolk? A. Near Norfolk, yes; 
Newport News. 

Q. And when you came back from the hospital, did 

331 you come on to Washington? A. Yes, sir. 

Q. And where did you go? A. To Mrs. Buehholz’s 
apartment on the invitation of Mrs. Buchholz. 

Q. And you stayed there how long? A. Until her death. 
Q. Until her death? A. Yes. 

Mr. Edrington: Would Your Honor like to see this (in¬ 
dicating) ? 

The Court: No, sir. This is not helpful on the question. 
This is on impeachment only. We are not trying the issue 
as to whether this man is entitled to recovery. 

Mr. Edrington. There is no issue, there, no sir. 

By Mr. Edrington: 

Q. And it was based upon the statement in this letter, 
was it, “You may live on the farm until you secure an¬ 
other position and I will continue your pay until that time” 
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—was it based on that that you made this claim! A. Yes, 
sir. And Fred was under the impression that I was still 
drawing my salary and he didn’t know otherwise until 
after I came back from the hospital and Fred and I had 
been sitting in the kitchen and that conversation that I told 
about yesterday, this came up. 

He said, Well, Herb you are still getting your 

332 salary, aren’t you, Herb! 

I said, “Well, no, I am not,” and he was sur¬ 
prised, when I said I certainly didn’t, that I got the first 
week I was in the hospital and that was all. 

He said, “Well, Herb, I didn’t know anything about 
that. I was under the impression that you had. ’ ’ He said, 
“Are you sure about that!” 

I said, “Consult Mr. Deaner’s records and you will find 
out my salary ceased the first part of September.” He 
said, “Well, I will see you and take care of that later.” 

Q. Were you and Fred.on good or bad terms prior to his 
death! A. The very best. 

Q. When had your differences been smoothed over which 
apparently were reached at the time this letter was written 
in July of 1944! A. After I came back from the hospital. 
Fred came up to Mrs. Buchholz’s apartment and insisted 
that I go down to his room and have a talk and stay with 
liim, and it w*as his suggestion that we go over on the farm 
and spend the ten days before that a few weeks before he 
died. I wras with him the day before he died. 

Q. Did he ever explain to you why he had written this 
letter! A. He said that he had found out a lot since 

333 I had left and he said, “Herb, don’t wrorry, we are 
going to be together, we have been friends, you 

have been with us and you are going to stick with us”— 
and conversation along those lines. 

Q. How long had you known the Buchholz family! When 
did you first know them! A. I knew Mr. Buchholz back 
in 1912, that w^as Mr. Gustave Buchholz, the founder of the 
Occidental. I became better acquainted with Fred along 
about 1920. We had taken trips together, belonged to the 
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same club together, the same lodge together, was endorsed 
by Fred’s Father, and we had been continuous friends ever 
since. 

Q. Did Mr. Fred Buchholz have any knowledge about 
your arrest and incarceration?—and Mrs. Buchholz? A. 
Yes, sir, very well. 

Q. Did they ever come to see you while you were incar¬ 
cerated? A. Quite frequently, yes sir, Fred and his 
mother. 

Q. Now, you were asked yesterday about checks that 
were given to you by Mr. Deaner from time to time. 

As I understood you to say, I am trying to recollect your 
testimony—if I am wrong correct me. I understood you 
to say that you only got one check for a thousand dollars 
from Mr. Deaner, and that was the check with reference j 
to the deposit on the property Mrs. Buchholz wanted j 
334 to buy? A. Yes, for a thousand, that is the only 
one I can recollect for a thousand. 

Q. Did you ever get any other checks for a lesser amount 
from Mr. Deaner from time to time for Mrs. Buchholz? j 
A. Plenty. 

Q. In what connection were those checks given to you? 
A. Well, the longest period and the most I can remember ! 
at any particular time was while Mrs. Buchholz was in the j 
hospital for a couple of months. 

Her nurses, her hospital bills and all was taken care of 
by me from a check I would get from Mr. Deaner for 
$150.00 each week. I would get the check from Mr. Deaner, 
take them to Mrs. Buchholz’s and get them signed and they 
were cashed by Mr. Deaner or one of the cashiers in the ! 
hotel. 

I would pay the nurses their salary, the hospital bill and j 
any other bills she incurred during the week. Any balance 
I turned over to Mrs. Buchholz, but there wasn’t much left j 
out of the $150.00 each week. 

Mr. Edrington: I think that is all. 
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—was it based on that that vou made this claim? A. Yes, 
sir. And Fred was under the impression that I was still 
drawing my salary and he didn’t know otherwise until 
after I came back from the hospital and Fred and I had 
been sitting in the kitchen and that conversation that I told 
about yesterday, this came up. 

He said, Well, Herb you are still getting your 

332 salary, aren’t you, Herb ? 

I said, “Well, no, I am not,” and he was sur¬ 
prised, when I said I certainly didn’t, that I got the first 
week I was in the hospital and that was all. 

He said, “Well, Herb, I didn’t know anything about 
that. I was under the impression that you had. ’ ’ He said, 
“Are you sure about that?” 

I said, “Consult Mr. Deaner’s records and you will find 
out my salary ceased the first part of September.” He 
said, “Well, I will see you and take care of that later.” 

Q. Were you and Fred.on good or bad terms prior to his 

death? A. The verv best. 

•> 

Q. WFen had your differences been smoothed over which 
apparently were reached at the time this letter was written 
in July of 1944? A. After I came back from the hospital. 
Fred came up to Mrs. Buchholz’s apartment and insisted 
that I go down to his room and have a talk and stay with 
him, and it was his suggestion that we go over on the farm 
and spend the ten days before that a few weeks before he 
died. I was with him the dav before he died. 

Q. Did he ever explain to you why he had written this 
letter? A. He said that he had found out a lot since 

333 I had left and he said, “Herb, don’t worry, we are 
going to be together, we have been friends, you 

have been with us and you are going to stick with us”— 
and conversation along those lines. 

Q. How long had you known the Buchholz family? When 
did you first know them? A. I knew Mr. Buchholz back 
in 1912, that was Mr. Gustave Buchholz, the founder of the 
Occidental. I became better acquainted with Fred along 
about 1920. We had taken trips together, belonged to the 
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same club together, the same lodge together, was endorsed ! 
by Fred’s Father, and we had been continuous friends ever I 
since. 

Q. Did Mr. Fred Buchholz have any knowledge about ! 
your arrest and incarceration?—and Mrs. Buchholz? A. 
Yes, sir, very well. 

Q. Did they ever come to see you while you were incar- i 
cerated? A. Quite frequently, yes sir, Fred and his 
mother. 

Q. Now, you were asked yesterday about checks that 
were given to you by Mr. Deaner from time to time. 

As I understood you to say, I am trying to recollect your 
testimony—if I am wrong correct me. I understood you | 
to say that you only got one check for a thousand dollars 
from Mr. Deaner, and that was the check with reference j 
to the deposit on the property Mrs. Buchholz wanted 
334 to buy? A. Yes, for a thousand, that is the only j 
one I can recollect for a thousand. 

Q. Did you ever get any other checks for a lesser amount 
from Mr. Deaner from time to time for Mrs. Buchholz? 
A. Plenty. 

Q. In what connection were those checks given to you? 1 
A. Well, the longest period and the most I can remember I 
at any particular time was while Mrs. Buchholz was in the 
hospital for a couple of months. 

Her nurses, her hospital bills and all was taken care of 
by me from a check I would get from Mr. Deaner for ! 
$150.00 each week. I would get the check from Mr. Deaner, 
take them to Mrs. Buchholz’s and get them signed and they 
were cashed by Mr. Deaner or one of the cashiers in the ] 
hotel. 

I would pay the nurses their salary, the hospital bill and 
any other bills she incurred during the week. Any balance 
I turned over to Mrs. Buchholz, but there wasn’t much left 
out of the $150.00 each week. 

Mr. Edrington: I think that is all. 


I 
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Further Recross Examination 
By Mr. Denit: 

Q. Where was the letter written to you by Frederick 
Buchholz? A. Sir? 

Q. Where was the letter that was written by Fred 

335 Buchholz delivered to vou? A. In Mrs. Buchholz 

a/ 

apartment, in the hotel. 

Q. Did he hand it to you? A. No, sir, he had sent the 
one with one of the bellboys. He didn’t deliver it to me 
personally, it was brought up to the apartment Sunday 
morning. 

Q. And at the time that letter was delivered to you, these 
fraternal relations between you and Fred weren’t so 
friendly, were they? A. There was a little breach there 
at that time. 

Q. Sufficient breach to cause your dismissal, wasn’t 
there? A. If you call it a dismissal. The letter explains 
itself better than I probably could explain. 

Q. As a matter of fact, when you testified yesterday that 
you had not been fired at the hotel, you knew that wasn’t 
true, didn’t you? A. No, sir, I didn’t consider this fired, 
when I was invited to continue on the farm and wherever 
Mrs. Buchholz wanted me to be. 

Q. All though you were invited not to return to the 
hotel ? A. It says in the hotel. I was also required to look 
after the farm, which I had been instructed by Fred many 
times. 

336 Well, the only employment that you ever had from 
the Buchholz family was the employment originated 

by Fred Buchholz, wasn’t it? A. By arrangements be¬ 
tween Fred and his mother. 

Q. Well, he arranged it, didn’t he? A. There was an 
arrangement between the two. 

Q. I am not asking you that. He arranged it with you, 
didn’t he? A. When I came to the hotel, yes. 

Q. All right, he paid you, didn’t he? A. I understood 
it came out of the hotel funds. 
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Q. I am not concerned where it came from. Fred Buch- 
holz paid you, didn’t he? A. Well, how would I know 
whether he did or not? I know I received my salary from 
Mr. Deaner. How that arrangement was I wouldn’t kno\v 
anything about that. j 

Q. Well, you did know, as a matter of fact, that Fred 
Buchholz was running the hotel as proprietor, didn’t you? 
A. As proprietor? 

Q. Yes, and you knew that the money you got when ydu 
got money that came from the hotel, didn’t you? A. Caihe 
from the hotel account, yes sir. 

Q. And paid you by Mr. Deaner? A. That is right, from 
Mr. Deaner. j 

Q. Who was accounting to Fred Buchholz and act- 
337 ing on behalf of Fred Buchholz; you knew that, 
didn’t you? A. Surely. 

Q. Now this claim that you filed on November 21, 1945, 
was rejected in writing by the Executors on November 29, 
1945, was it not? A. I understood it had been rejected. 
That was to be expected. 

Q. Well, now, won’t you be good enough, please sir, to 
answer my question directly? 

Was the claim rejected in writing by the Executors on 
November 29, 1945? A. Yes, sir, that is the date, yes sir. 
I have a copy that it was rejected. 

Q. Have you caused any suit to be filed upon that claim ? 
A. No, sir, I have not. 

Mr. Denit: That is all. I 

Mr. Edrington: That is all, Mr. Kreisher. Step down. 

(Witness excused.) 

i 

Mr. Denit: Your Honor, we have a witness here from 
dqwn in Virginia, and I would like to ask permission to put 
him on out of order. His testimony will be brief, I am 
quite sure of that. He came here this morning and it is 
about fifty miles back to his home. He is a very busy man. 

The Court: Any objection, Mr. Edrington? 




228 


338 Mr. Edrington: Well, I don’t know. What is 
this, their rebuttal, or what is it? 

Mr. Denit: It would be rebuttal testimony. 

The Court: We are on rebuttal testimony now? 

Mr. Edrington: They have closed their case and now 
I am closing my case now, and he wants to put some more 
testimony on. I understood he had closed his case. 

The Court: You have several witnesses? 

Mr. Edrington: Yes, sir. 

The Court: What matter is he going to cover, what sub¬ 
ject matter? 

Mr. Denit: It would be impeaching testimony, and it 
would cover the matter of the purchase of the Ahalt prop¬ 
erty. 

The Court: This is an equity case. 

Mr. Edrington: I understand that. I have no objection 
to His Honor having all the light possible in this matter. 
The Court: Very well. 

• ••••••••• 

Clarence Ahalt 

339 Direct Examination 

By Mr. Denit: 

Q. Mr. Ahalt, will you state your full name, please? 
A. Clarence R. Ahalt. 

Q. And where do you reside? A. Leesburg, Virginia. 
Q. Are you a member of the Bar of this Court? A. Yes, 
sir. 

Q. And also of the Bar of the State of Virginia? A. Yes, 
sir. 

Q. How long have you been engaged in active practice? 
A. Since about February, 1915, until about ’42 when I 
moved up the country. I have not done much since that 
time. 

Q. Were you active primarily here or in Virginia? A. 
Well, until 1930, here; and after that in Virginia. 
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Q. And your practice was primarily in Arlington County, | 
Virginia? A. Yes, sir. 

Q. Were you active over there, Mr. Ahalt? A. Well, I 

i 

tried to be. 

Q. In addition to the practice of law, did you have other! 
business activities in Arlington County? A. Well, I was 
interested in some subdivision developments and also; 
in a title company, President of the Virginia Title Com^ 
pany. ^ j 

340 Q. Did you know the late Frederick W. Buchholz? 

A. Yes, sir. ! 

Q. In the year 1942 did you have some transaction with 
him involving the sale of a piece of property? A. Yes, sin 
Q. Will you state to His Honor that transaction as you 
recollect it, how it originated? A. Well, I moved out of 
this property 1706 South Arlington Ridge Road on Thurs¬ 
day, I think it was April 24th of that year, and moved to 
Leesburg. I 

On either the Sunday night or Monday night following, 
I had a telephone call from someone who did not diclose his 
identity at the time, inquiring whether or what price 1 
wanted for the property. I told him $35,000. 

He asked whether I would take any less for cash. jl 
told him I was not interested in cash but preferred to haye 
part of it on deferred purchase plan, and it would be uo 
inducement to make any reduction in price to offer cash. 

He talked for quite a little while and finally I was asked 
whether I would take $33,000. I told him no. Then ; I 
asked him who he was and he said he was just inquiring 

for a friend. ! 

* 

In the course of a little while I asked him who his friend 
was, and he said it was Mr. Buchholz. Well, I knew Mr. 
Buchholz; he only lived sort of across from one hill to the 
other there in Arlington from me—that is the plaice 

341 on Columbia Pike which was that distance. I knew 
also that the Government had instituted condemna¬ 
tion proceedings against their property. So I considered 
it was a lively prospect for the sale of my house and I 

i 
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asked him whether he had seen it and he said that they 
had seen it from the outside, and think he mentioned at 
that time that Mr. Gloth had given him my name and where 
he might find me. 

I said, “Well, if Mr. Buchholz is interested, I am coming 
to Washington tomorrow and I will meet him at Mr. Gloth’s 
office, or my office. ,, He sugggested Mr. Gloth’s office and 
we made an appointment for 9:00 or 9:30. The next morn¬ 
ing I went down to Mr. Gloth’s office and Mr. Buchholz was 
there. 

Q. Now, when you got to Mr. Buchholz’s office, did you 
ascertain the identity of the person with whom you had 
talked the evening before—in Mr. Gloth’s office? A. I 
didn’t quite catch the question. 

Q. When you got to Mr. Gloth’s office the following morn¬ 
ing, did you ascertain the identity of the person to whom 
you had talked over the telephone the evening before! A. 
I was told by a gentleman who was there that he was the 
one who had called for Mr. Buchholz. As I recall, he said 
he wrorked at the hotel or around the hotel there in Wash¬ 
ington with Mr. Buchholz. 

342 Q. Nowr, would you be able to identify that gentle¬ 
man today? A. Yes, I think so. I only saw him 
that one time. 

Q. Can you look in the courtroom and see if you can 
identify that person? A. This gentleman sitting back here 
(indicating Mr. Deaner.) 

Q. Mr. Deaner? A. Yes, sir. 

Q. Now in addition to Mr. Buchholz, yourself, and Mr. 
Gloth, who else was present at the time you went to Mr. 
Gloth’s office? A. I don’t recall that there w r as any one 
present, any other one than- 

Q. (interposing): Was Mr. Deaner present? A. Oh, yes, 
he was there, Mr. Gloth and Mr. Buchholz and Mr. Deaner 
and myself. 

Q. And do you recall whether there was anybody else 
present? A. I didn’t see anyone. It was a small office and 
the four of us were there together, and I didn’t see anybody 
except those gentlemen. 


Q. Now with whom did you talk about the property at 
Mr. Gloth’s office? A. Primarily with Mr. Buch- 

343 holz. Mr. Gloth would interpose now and then about 
something, but Mr. Buchholz was the man that was 

doing the negotiating. 

Q. As a result of the talk was a contract signed then? 
A. Yes. Well, not on that particular trip. Here is wh^t 
happened. After we got there and discussed prices and I 
finally, after being told that there was no agent involved 
in the case, I agreed to take $34,000 and Mr. Buchholz 
agreed to pay that price. 

I then inquired of Mr. Buchholz whether he had seen the 
house and he said only from the outside, and I said “Well, 
now, when this property is sold or I sign a contract for it, 
it is going to be sold so far as I am concerned, and it is 
your house from that time on; so here is a key. I am not 
selling a pig in the poke; you take this key and go down 
and look at the house; when you see it if you still want it 
come back here and we will make a contract.’ 7 

I handed the key to Mr. Buchholz and he and Mr. Deaner 
went out and I went out. About half or three-quarters Of 
an hour later Mr. Gloth called me and said that Mr. Buch¬ 
holz had been down there and he was ready to sign the con¬ 
tract. I returned to Mr. Gloth’s office, the contract was 
prepared, Mr. Buchholz wrote out a check for some amount 
—I don’t recall which at the present time, and deposited 
with the contract. We signed and went away. 

I never saw any of the parties from that time On, 

344 because when the time came to settle I signed the 
deed and sent it down to Mr. Gloth’s office and he 

got me a check and sent it back. 

Q. Is this the contract that was signed? A. Yes, sir, 
that is the contract. 

Q. Who was present at the time this contract was signed? 
A. Mr. Gloth, Mr. Deaner, and myself—and Mr. Buchholz, 
of course. 

Mr. Denit: Cross examine. 
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Cross Examination 
By Mr. Edrington: 

Mr. Edrington: Will yon come up here, Mr. Kreisher! 

Mr. Kreisher: Yes, sir. 

Mr. Edrington: Just stand here, (indicating rail.) 

Q. Did you ever see this gentleman before! 

Mr. Kreisher: I probably didn’t have glasses on then. 

The Witness: I don’t think I have ever seen him. I 
have seen a man of about his build at a distance, about the 
house after the Buchholz’, moved in. My daughter lives 
about, in fact immediately in the rear of this house her 
house is located, and in visiting her I have seen a gentleman 
generally of that build around the place. But that was at a 
distance. 

By Mr. Edrington: 

Q. Are you positive ? Can you be positive in your 
345 statement that this gentleman was not there the 
morning that you came to Mr. Gloth’s office! A. I 
would say he was not in the room. 

Q. He was not in the room! A. Where we were, Mr. 
Gloth’s private office. 

Q. You have never given any thought on this until you 
came here to court this morning, had you! A. Well, yes, 
Mr. Doherty called me. 

Q. When! A. I think you called me about a year ago 
or more, didn’t you! 

Q. I was over to your office and tried to see you and talk 
to you about this. A. You talked to me over the telephone. 
Mr. Doherty also talked to me about it. 

Q. WTien did he talk to you about it. A. Oh, it has been 
within a year, I would say. 

Q. But since that you didn’t talk to anybody about this 
until you arrived here this morning, did you! A. Oh yes, 
Mr. Doherty called me yesterday and asked me if I would 
come down—I guess it was Monday—and asked if I would 
appear here as a witness. 
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Q. As to details, you never talked details as to who was ! 
present until you got to court, did you? A. If you j 

346 will allow me to finish I will give you the details. 

Q. All right. A. Mr. Doherty called me and asked | 
me again what the transaction was. I related it to him j 
again over the telephone. I think it was Monday last. He j 
asked me whether I would come to court, if it was neces¬ 
sary', to testify, and I told him I would. 

I met him here this morning in the corridors with Mr. j 
Denit and I reiterated what I have just testified to. 

Q. All right. Now, it is true, is it not, that Mr. Buch- ! 
holz said that he hadn’t seen the inside of the house? A. 
That is correct. 

Q. And it is true that you gave him your personal key j 
off of your key ring, didn’t you? A. It wasn’t on my key i 
ring, but it was my personal key. It was a loose, extra 
key, yes sir. 

Q. And they then went and for the first time saw the in- : 
side of the house? A. I don’t know whether they even saw 
it, but I gave them the key to go. 

Q. Now if a witness in this case has testified that that did j 
not take place, that would not be correct acording to your | 
understand of it? A. I would positively say that would i 
be incorrect. j 

347 Q. Incorrect? A. Yes, sir. 

Q. Didn’t you at the time that you first discussed | 
the deal, when you said you would take $34,000, didn’t you 
ask this very gentleman here, Mr. Kreisher, whether he was 
an agent and whether any commissions would be involved j 
in this thing? A. I couldn’t have asked him because I 
don’t recall ever having seen the gentleman. 

Q. Well, didn’t you ask some gentleman there present 
that day whether he was an agent or whether there were 
any commissions involved? A. Which day are you refer¬ 
ring to? 

Q. The first day you went to Mr. Gloth’s office, I am talk- j 
ing about. A. My recollection is very clear about that 
phase of it, sir. 
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Q. Well you have already testified something was said 
about commissions. A. What I have testified to is the fact. 

Q. But you could be—you could be mistaken whether 
there might not have been somebody else there, couldn’t 
you? A. They might have been in another room or ante¬ 
room. My best recollection is that there was nobody there 
except this gentleman who I identified, who identified him¬ 
self as the man who called me the night before, Mr. 

348 Deaner, and Mr. Gloth stated that he had given Mr. 
Deaner my telephone at Leesburg, or had given my 

address to reach me by telephone. Mr. Gloth made that 
statement at the time. 

Q. Well, how many phone calls did you get at Leesburg 
with regard to this property? A. Only one, so far as I 
know. 

I knew Mr. Buchholz , situation, the government having 
taken his property, and I figured it was a chance to make 
a deal. I came down next morning and made a deal. 

Q. Now isn’t it true that there was a discussion there 
that morning, that you made the statement that you had a 
mortgage with the National Metroplitan Bank for some 
fourteen thousand dollars ($14,000)? A. Well, I don’t 
think it was National Metropolitan. I don’t remember 
what bank- 

Q. Wasn’t it really , National- A. (interposing): 

Well, there was a mortgage on the property of some 
amount I think it was $12,000 balance, yes sir. 

Q. Didn’t Mr. Buchholz tell you that morning he did 
business with that bank and you and Mr. Jacobs could fix 
that up? A. No, Mr. Buchholz said that he would want 
to pay it off. I said, * 4 Well, the trust is on there, that would 
be your business to see that is discharged.” I was 

349 selling the equity over and above the trust that was 
then on it and I think it was $12,000. I am not sure. 

That contract will state it, I imagine. 

Q. Well, wasn’t your trust held by the Metropolitan 
Bank? A. Sir? 
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Q. Wasn’t your trust held by the Metropolitan bank! j 
A. I can’t tell you right now. I had it with the Penn Mu- j 
tual Life Insurance Company originally for $15,000, and j 
it was refinanced. Who held it I don’t know; I don’t re- j 
call, rather. 

Q. Wasn’t there also that morning discussions about ; 
some reservations that you were making, with references j 
to a boxwood tree ? That is right. 

Q. A piano in the house, some rugs on the floor? A. j 
That is right. 

Q. A washing machine that your wife had promised to j 
the washwoman? A. That is right. | 

Q. That was all discussed that morning, was it not? A. 
Well, at least, now, I know that there were three or four 
things without referring to the contract that I reserved; j 
that was a boxwood in the yard- ! 

Q. That had been in your family a long time? 
350 A. No, it is a very old boxwood but it had only 
been in my family a few years. j 

The rug on the living room floor which was an extra large j 
rug, and some curtain rods which I never did get, inciden- j 
tally, which were left there when I taken down and moved! 
out and which were reserved, and I think you will find it 

in that contract- j 

Q. That is right. A. —and the things I mentioned, and 
the things that were reserved is in that contract. 

Q. When you made the deal for $34,000, it was under-! 
stood that you made those reservations? A. That is right. 

Q. There has been offered in evidence here a check made 
payable to Metropolitan Bank for $12,288.00 and other wit¬ 
nesses here have identified that check as the check which 

paid your mortgage- A. (interposing): I wouldn’t 

know anything about that? 

Q. You wouldn’t know anything about that? A. No. t 
conveyed the property subject to the trust that was on it 
and I don’t know whether it was ever paid on it. j 

Q. Who was the agent that had your property for sale, 
please? A. J. Lee Price. 
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351 Q. Didn’t the gentleman when he called yon at 
your home tell that he was calling direct because he 
had not been able to reach Mr. Price? A. No, he didn’t tell 
me that 

Q. He didn’t tell you, you don’t remember that? A. I 
say he didn’t tell me that. That was stated the next morn¬ 
ing in Mr. Gloth’s office. 

Q. Who stated that the next morning? A. Mr. Deaner 
said that he had been down to Price’s office to get a key; 
that is when we discovered they had never seen the house. 

Q. It was Mr. Deaner who said he had been to Mr. Price’s 
office to get a key and he hadn’t been able to get one? A. 
He said he had contacted a lady but Mr. Price had the key 
in his pocket according to my instructions. Not everybody 
was to go in there alone. 

Q. And there was some gentleman there that morning 
the day ot the sale wdio made the statement that he had been 
down to the lady and tried to get the key but that Mr. Price 
had the key and he couldn’t get in the house? A. Mr. 
Deaner made that statement. 

Q. You are sure Mr. Deaner made that satement? A. He 
told me. I don’t know who was there in that office. He is 
who stated it. 


352 Peter K Faerber 


Direct Examination 
By Mr. Edrington: 

Q. Will you give your name to the reporter, please, sir? 
A. Peter K. Faerber, F-a-e-r-b-e-r. 

The Court: Your first name, Mr. Faerber? 

The Witness: Peter. 

By Mr. Edrington: 

1 Q. Mr. Faerber, what is your occupation? A. Interior 
decorator. 
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Q. And you do business here in the District of Columbia! 
A. Yes, sir. 

Q. Are you in any way related to any of the parties in 
this case! A. No. 

353 Q. Did you have occasion to do some work foi: 
Mr. Fred Buchholz at the house known as 1706 South 

Arlington Ridge Road! A. Yes; Yes, I did. 

Q. Have you got vour records here today to show when 
you first went to that house to make an estimate! A. Yes, 
I have. 

Q. Will you tell me the day on which you first went tp 
that house to make an estimate for the work that you were 
to do! A. I went there in May. 

Q. Can you give me the date that shows on your estimate 
sheet! A. May 12th. j 

Q. May 12th! A. Yes, sir. 

The Court: What year! 

The Witness: 1942. j 

i 

By Mr. Edrington: 

• i 

Q. That was your first connection with the property! 
A. Yes, that was the first. 

Q. First connection! A. With that property, yes. 

Q. Now you did perform some work there! A. Yes, sir, 
I did. j 

j 

354 The Court: Was this the Ahalt property! 

Mr. Edrington: Yes, this is the Ahalt property, 
1706 South Arlington Ridge Road. 

The Court: I see. j 

i 

By Mr. Edrington: 

Q. That is the house we refer to as the Ahalt property! 
You knew it by that name! A. No, I didn’t know it by thkt 
name, but that is the house. 

Q. It is the house Mrs. Buchholz moved to from the 
farm, is it not! A. That is it. 


I 

i ’ 


i 
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Q. When you did the work under that estimate, was any¬ 
body living in that house at the time? A. Why, the Buch¬ 
holz’ were just moving in at that time. 

Q. Were moving in? A. They were moving in the house 
then. 

Mr. Denit: Wait just a moment, please. Are we talking 
now about when he went to make an estimate, or when he 
went to do the work? 

The Witness: Well, I gave the estimate at that time and 
started the work right away. They were in a hurry to get 
in the house. 

By Mr. Edrington: 

355 Q. Were you there the day that Mrs. Buchholz 
came to the house for the first time? A. Yes, I was. 

Q. You say you were there the day that Mrs. Buchholz 
drove up to move in the house? A. Yes. 

Q. Tell us what happened on that day? A. Well, I had 
men working in the house and I was there myself, and Mrs. 
Buchholz drove up to the house in her limousine and- 

Q. First tell me who was with her? A. Why, I think that 
Mrs. Stoner was with her. 

Q. All right, go ahead. A. And Mr. Kreisher was with 
her. 

Q. Mr. Kreisher was with her? A. And she wouldn’t get 
out of the car at the time and she asked if I would come out 
and talk to her, which I did. I went out and sat in the car 
with her, and she didn’t want to go in the house. 

Q. How long did she stay sitting in that car? A. Well, 
she was there when we left. 

Q. What time did she come there that day? Do you re¬ 
member? Au She came there, according to my recollection, 
around noontime. 

356 Q. And she stayed there until you left work that 
afternoon? A. And we left there probably at 4:30. 

Q. And she was still sitting in the car? A. Yes. 

Q. Did she tell you or say to you why she didn’t want 
to get out of the car and go in the house? A. Well she 
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didn’t want to get out of her other house. She said the 
government had put her out of her other house. 

Q. And she didn’t want to go in that one? A. And she 
didn’t want to go in that one. 

Q. Did you try to induce her to go in the house? A. No, 

I didn’t get into it at all. I just listened to what she had to 
say, that was all. 

Q. And following that occurence she did go into the 
house, didn’t she? A. Well, at a later date when I was j 
there, probably a week later, yes, she was at the house, be- j 
cause I talked to her in the house. j 

Q. What part of the house was she in when you talked j 
to her? A. Well, I met her in the hall at the house, and 
that day she wasn’t feeling very well and I walked up and 
down the porch with her, they had an outdoor porch 
there and I walked up and down with her, and talked to 
her. 

i 

357 Mr. Edrington: You may have the witness. 

Mr. Denit: No questions. j 


George A Stoner 


Direct Examination 
By Mr. Edrington: 


Q. Will you please give your name to the reporter, your j 
full name ? A. George Albert Stoner. 

Q. Where do you reside, Mr. Stoner? A. At the present 
time, it is 2919 First Street, North, Arlington, Virginia. 

Q. And what is your occupation? A. I am in charge 
of the attorneys and record room in U. S. Patent Office. 

Q. And how long have you worked in the Patent Office? 
A. I have been in the Patent Office thirty-eight years. 

Q. And how long have you held the position in 
358 charge of the attorneys’ room in the Patent Office ?A 
For the past twenty-five years. 


I 



_ 
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Q. What is is your relationship to Mrs. Louise Stoner, 
one of the plaintiffs in this case? A. Her husband. 

Q. Referring to the year of 1942, where did you then 
reside? A. On the Columbia Pike, 1510, I think it was, 
Columbia Pike. 

Q. With relation to Mrs. Christina Buchholz’s farm¬ 
house, where was your house situated? A. Next door. 

Q. Who had you acquired that property from? A. We 
bought that from Mrs. Buchholz. 

Q. Was that a part of the original farm property? A. 
That was part of the original farm, yes sir. 

Q. And on which side of the Buchholz house did you live, 
using Washington and Fairfax as the south side, which 
side of the Buchholz house did you live on? A. On the 
south side. 

Q. And how much property separated your house from 
Mrs. Buchholz’s house? A. In distance I would say about 
175 feet . * 

Q. Now, was your house condemned at the same time 
Mrs. Buchholz’s house was condemned by the United 
States? A. Yes, sir. 

359 Q. When did you first have word that your house 
had been taken? A. It was in 1942. 

Q. How did you first get the information that the marshal 
had been there and posted notices around the premises? 
A. My wife called me up at work and told me that the mar¬ 
shal— 

Q. Don’t tell us what she told you. Your wife called 
you? A. That is right, yes sir. 

Q. What did you do the afternoon of that day? A. I got 
off a little bit early and came home. 

Q. When you reached home, did you go into your house? 
A. Yes, sir. 

Q. Was your wife there at the time? A. No, sir. 

Q. Where did you then go? A. I went over to her Aunt’s 
house, which was next door. 


Q. Who did you find there at Mrs. Buchholz ’s house when j 
you went there? A. Mrs. Buchholz and my wife and Mr. 
Kreisher. | 

Q. What time of day was it when you reached the Buch- j 
holz house that afternoon? A. I would say it was about j 
5:00 o’clock. 

360 Q. Had you seen the notices on your house when 
you approached your house? A. Yes, sir. 

Q. Where were they posted? A. On the column of the 
porch as you go in the door, on the lefthand side. 

Q. Did you read them? A. Yes, sir. 

Q. And it was at that time that you went then to Mrs. 
Buchholz’s house? A. After I went in the house, and then 
I went over next door. 

Q. And when you got there what time was it, did you 
say, approximately? A. I would say about 5:00 o’clock. 

Q. Now, where did you find Mr. Kreisher and Mrs. Buch¬ 
holz and your wife, Mrs. Stoner, when you first came into 
the house? A. In the kitchen. 

Q. Did anyone else call at the house that afternoon while j 
you were there? A. I was there about—I would say about j 
half-an-hour, I guess, when Mr. Fred Buchholz and Mr. i 
Deaner came in. 

Q. How long have you known Mr. Deaner? A. I ! 

361 have known Mr. Deaner about, oh, between—about ; 
twenty-five years, I guess. 

Q. You knew him very well? A. Well, in that I saw him 
around the hotel there, and we talked to each other now and 
then. 

Q. Was there anybody else with Fred Buchholz and Mr. j 
Deaner that day? A. No, sir. 

Q. Do you know a man named William C. Gloth? A. Yes, 
sir. 

Q. Who is he? A. He was an attorney over in Virginia. 

Q. How long had you known him? A. Well, I hadn’t ! 
been around him much, only that I met him down at the j 
Occidental Hotel several times. I was never out with him j 
or anything like that, but I met him at the hotel. 
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Q. Did you know him? A. In that I just met him that 
way. I was never around him much. 

Q. If you had seen him you would have recognized him? 
You knew him? A. Oh, yes. 

Q. Will you describe Mr. Gloth? Was there anything 
characteristic about him? A. He was short and 

362 broad-shouldered, and had a heavy neck and bald- 
headed. 

Q. Mr. Gloth, was he with Fred and Deaner on that day 
when you were sitting in the kitchen and they arrived at 
the house? A. No, sir. 

Q. At about 5:30 in the afternoon? A. No, sir. 

Q. What did you say, if anything, when Fred and Mr. 
Deaner came in? What did you say to Fred? A. I said to 
Fred, “I told you that the government was going to take 
this property here,” and then he looked at me and laughed 
and said, “I guess you think you are real smart about the 
whole thing.’’ 

Q. How did it come about that you made that statement 
to him? A. Well, because in the months ahead I had seen 
surveyors over there surveying our property, as well as 
his property and I asked one of them why he was doing it 
and he said he thought the government was going to take 
that property. 

Q. Had you reported that to Fred? A. I had said that, 
oh yes. 

Q. What did Fred say at the time to you? A. He said 
I didn’t know what I was talking about. 

Q. Now, first, where were you sitting and where did 
Fred and Mr. Deaner join you on that afternoon at 

363 5:30 in Mrs. Buchholz’s house, what part of the 
house? A. In the kitchen. 

Q. In the kitchen? A. Yes, sir. 

Q. How long did they stay there? A. They stayed there 
about half-an-hour. 

Q. Where did they leave and go, do you know? A. I 
imagine they went into the hotel at that time. 
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Q. I mean, they left the house? A. That is right. 

Q. Did Mrs. Bnchholz or any of them leave the kitchen 
during the time they were there, during that half hour? A. 
Not that I know of, no sir. 

Q. Did you hear the conversations that took place at 
that time between Fred and his mother? A. Well, she was 
very much upset and said that she was kind of worried 
about the whole thing and he had told her not to worry 
about the whole thing, he said he would take care of things 
and there ‘is nothing that she should worry about/ 

Q. Do you know from anything that Fred or Mr. Deaner 
said where they had been? A. They said they had been 
down to Alexandria at the courthouse to find out what the 
government was going to give them for the property. 

Q. Did they mention any price at that time? A. 
364 Didn’t mention any price, no sir. But Fred did j 
mention that it wasn’t enough, he thought it should 
have been more. j 

Q. What if anything did Fred say about what he was 
going to do to try to get more? A. Well, at that time he 
didn’t say anything at that time that I heard, nothing was I 
said at that time. j 

Q. Was Mr. Gloth’s name mentioned at all at that time? I 
A. No, sir. j 

Q. What was said if anything about providing a house i 
for Mrs. Buchholz, to take the place of the one the govern¬ 
ment had taken? A. She remarked that Fred told her that j 
she and Mr. Kreisher should go out and look around for a | 
place, something that would be suitable. 

Q. It has been testified in this case by a witness that on j 
that afternoon, late in the afternoon, Fred, Mr. Deaner and 
Mr. Gloth were there to see Mrs. Buchholz; that they had I 
a conversation with her in which she told Fred that she was | 
not at all interested in what he got for the property. Did j 
you hear anything like that said? A. No, sir. j 

Q. That all she wanted was for Fred to buy her a home, 
give her a life interest in it, and she would be perfectly 


i 
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satisfied. Did you hear anything like that said at 

365 that time? A. You mean that particular date I was 
there? 

Q. That you were there that day, yes. A. I heard him 
say that he would take care of things, there was nothing for 
her to worry about. 

Q. What did that refer to, do you knew? A. That re¬ 
ferred to another home, another place to live. 

Q. But did you hear her say that she would be satisfied 
if he bought her a house and gave her a life interest in it? 
A. No, sir. 

Q. It was also testified by a witness in this case that in 
those conversations between Fred and Mrs. Buchholz it 
was agreed that Mr. Gloth was to handle the property pro¬ 
ceeding with the government and see whether he could get 
the price raised for the property, and it w^as settled right 
then and there that Mr. Gloth was going to act for the both 
of them. 

A. Nothing whatsoever was said that way. 

Mr. Edrington: You may have the witness. 

Cross Examination 
By Mr. Denit: 

Q. This was the only occasion you recollect being pres¬ 
ent when Fred talked to his mother about the gov- 

366 emment taking the property? A. Well, that is when 
it was mentioned. That is the first time it was 

talked about right there at that time. 

Q. Was it talked about some other time? A. Well, she 
mentioned other times that she wanted a home of her own. 

Q. Are you talking about mentioning the matter of the 
goverment acquiring the property, in which she was then 
living? A. You mean at any time after that ? 

Q. Yes. A. Well she had mentioned any number of times 
after that that she wanted a home of her home, in her owm 
name. 
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Q. Well, now, you started to tell us a moment ago, when 
you were asked about whether Mrs. Buchholz told Fred to j 
buy her another home, you said you ‘imagined that referred 
to another home, another place to live’. 

What gave you that impression? A. Well, I know she j 
always said that she wanted a home of her own and she j 
wouldn’t live in a house that didn’t belong to her in her own 
name. The way she got it was that he had this house in j 
his name, it wasn’t in her name. ! 

Q. You mean to tell us that that occurred on the day you j 
got the afternoon off and were sitting in the kitchen? A. j 
No, not that time: later on that was said. 

367 Q. All right, let’s just try to confine ourselves to j 
that afternoon, when you say you got to the Buch¬ 
holz house about 5:00 o’clock, that Fred and Deaner came 
in. 

Do you recollect that? A. Oh yes, yes sir. 

Q. And everybody was out in the kitchen, Mrs. Buchholz, 
your wife, Kreisher, and Fred and Deaner joined you there. 
A. Yes. 

Q. Was there some reference made to acquiring another 
home or place to live for Mrs. Buchholz on that occasion?) 
A. Well, only that Fred said to his mother that: “You and 
Mr. Kreisher should go out and find another place to live.”; 

Q. Is that all that was said? A. That is all, yes sir. 

Q. What did you mean when you said there was some 
reference to another home for his mother, another place to 
live in? A. Well, she figured that her place there had been 
taken by the government and she wanted another place to 
live, she would have to have another home. 

Q. Well just what did she say to Fred in that respect? 
A. She said that she wanted a place of her own; that is 
what I mean. She said she wanted her own home 

368 and then he said that Mr. Kreisher and she should 
go out and look for a place. 

Q. Is that all that was said? A. Yes, sir, that is all that 
was said while I was there. I 


I 





246 


Q. You mean in the space of half an hour while these two 
men were visiting in the kitchen that is all that was said in 
that matter? A. That is all that I heard. 

Q. Well, did you stay there during the entire half hour? 
A. I was there until they left. 

Q. Well, did you stay with them all the time they were 
visiting with Mrs. Buchholz? A. Yes, sir. 

Q. And they were there according to your estimate for 
about half an hour? A. About half an hour, yes sir. 

' Q. And what you have told us is all that was said by Mrs. 
Buchholz, or by Fred to his mother; is that right? A. He 
told her not to worry, that he would take care of things and 
everything. She was very excited and he said for her 
not to worry, that he would take care of everything all 
right. 

369 Q. Is that all that was said? A. Then he told 
her, “You look for a place, you and Mr. Kreisher 

should look for a place to live. ’ ’ 

Q. That is all? A. That is all that I recollect, yes sir. 
Q. Well what did she say to him? A. Well, I can’t recol¬ 
lect much after that. 

Q. Well can you recollect anything she said to him? 
A. Well, I know’ they were fussing back and forth all the 
time and she kept saying that she wanted a place of her 
own; when he said that he would take care of everything, 
she said she wanted a place of her own, a ‘place that will 
be in my own name’ and so on. 

Then they were talking back and forth. I didn’t try to 
catch everything they were saying. 

1 Q. Well, now, did she tell him that on that occasion when 
you were sitting out in the kitchen, or on some other occa¬ 
sion? A. That is w’hat was said when I was in the kitchen 
at that time. 

i Q. You said they kept fussing back and forth? A. Yes 
sir. 

Q. Was his mother irritated? A. Beg pardon? 

Q. Was his mother angry? A. Oh yes, yes sir. 

370 Q. And was Fred angry? A. Well he wasn’t 
what I would say angry, no sir. 
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Q. Well, was the mother angry at Fred? A. She was ; 
kind of excited in view of the fact the government was tak- j 
ing her property that she was sort of worked up about it j 
Q. And by “her property” you understood the house in 
which she was living, didn’t you? A. That is right, yes sir. j 
Q. The property adjoining, which had been separated 
from the house, belonged to Fred, did it not? A. Well, I j 
don’t know about that. j 

Q. Sir? A. I say I don’t know who owned that. I know j 
she had often remarked it was her farm. How far thatj 
extended I don’t know. But she always remarked about her 
farm, and I know that included the house she was living in 
there. 

Q. Wasn’t the lot on which the house was situated fenced 
off from the rest of the property? A. There was fenced 
running around there, yes sir, fences. 

Q. You don’t mean to tell us, do you, Mr. Stoner, that 
you didn’t know Fred owned all of the property there with 
the exception of that on which the house was located? A. 

Well, it was none of my business; I had no occasion 
371 to know that—in whose name. What I figured my¬ 
self, I figured the whole property was her property, 
what she called her farm. 

Q. You didn’t know anything about Fred’s ownership of 
any part of it? A. No, sir. j 

Q. Did you ever find out that he owned any part of it? 
A. No, sir. | 

Q. Mr. Stoner, have you discussed this case with your 
wife? A. No, sir. 

Q. You have not talked about it since the suit was filed? 
A. She naturally told me that the case was coming up here 
and so on, and she asked me what I knew about it, just the 
facts that way of what I knew. 

Q. When did she do that? A. Oh, that has been from 
time to time since the government took it over. 

Q. Let’s see, from time to time since the government took 
it over. What do you mean by that? A. Well, she men¬ 
tioned about her aunt was always remarking all during that 


i 
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time there that she didn’t want to go over to the place 

372 in the country, half the time she would not want to go 
over there because it wasn’t her place, it wasn’t in 

her name and things that way. She wasn’t satisfied. 

Q. She told you that her aunt didn’t want to go over to 
the place in the country, and she referred then to the Ahalt 
property? A. Yes, sir. 

Q. And she said she didn’t want to go over there because 
the property wasn’t in her name ? A. Yes, sir. 

Q. That is what your wife told you? A. Yes, sir. 

Q. Did she ever talk to you about this incident that you 
have testified to today? A. I don’t know what you mean 
by that question. 

Q. The incident in April 1942 when you went home and 
found that the property had been posted. Did your wife 
ever discuss that incident with you? A. Well, you mean 
did we ever mention between us about the government tak¬ 
ing the property? 

Q. No, about the conversation that you overheard in Mrs. 
Buchholz’s home, about which you have testified today. 
A. Oh, no, no sir. 

Q. You mean you and your wife have not discussed that? 
A. No, sir 

373 Q. You never told her what you recollected about 
it? A. I told her exactly the way about me hearing 

her aunt say that, I had said that before, I mean some 
times. 

Q. How many times? A. Oh, maybe several times. 

Q. The truth is, this matter has been discussed often be¬ 
tween you and your wife, has it not? A. Oh, yes, yes sir. 

Q. And what you were going to testify here today has 
been discussed with your wife, has it not? A. No, sir. 

Q. You knew that Mr. Gloth represented Mrs. Christina 
Buchholz and Fred Buchholz in the condemnation proceed¬ 
ing, didn’t you? A. I knew that he, about a week or ten 
days after they were there about the property, condemning 
the property, that Fred went to my wife and mentioned 
that he was going to have Billy Gloth get appraisers over 
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there and appraise the property and so on, and see if he j 
couldn’t get more money for it, and he said that he would 
also like to include our property in on the same thing so we j 
would probably get more money for our property. 

Q. Then the truth is, you knew from your wife that Billy j 
doth was representing Mrs. Buchholz and her son, i 

374 didn’t you? A. Well, I gathered from that that he 
was going to. 

Q. Well, you knew that within a week after this? A. 
About a week or ten days. j 

Q. After this visit in April 1942, didn’t you? A. Yes, 
about a week or ten days after that. 

Q. When did your wife tell you Fred had told her he, 
was going to have Billy Gloth to represent him and his 
mother? A. About a week or ten days after that, when we 
found that notice. i 

Q. Well, do you mean you came home one evening about a 
week or ten days after the notice was posted and your wife 
said, “Billy Gloth is going to represent Fred?” A. My 
wife told me that he "was going to have Billy Gloth repre¬ 
sent him in it to get more money for the farm, going to have 
surveyors and different things in order to get more money 
for the property, and he wanted to know if we wanted to get 
in on it too and have him represent us, and we said no. 

Q. Now, did your wife say that Mr. Gloth was going tb 
represent Fred and his mother,—or Fred? A. Well, hb 
just said ‘going to represent’. He said, “I am going to 
have Mr. Gloth represent us”—is the way he put it. j 

• »•*•••••• 

j 

375 Redirect Examination ! 

By Mr. Edrington: j 

Q. Mr. Stoner, when did you first come to my office tb 
discuss this with me, the testimony that you have given 
here today? A. Oh, just a few days ago. ! 

Q. Had you ever talked to me about the testimony that 
you gave here today until a few days ago? A. No, sir. j 


! 
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Q. Notwithstanding the fact that I represent and have 
represented your wife in the past two years, isn’t that true? 
A. Yes, sir. 

Q That I have represented her for the past two years, 
ever since Mrs. Buchholz died? A. All two years, yes sir. 

Q. And you never discussed anything about this case un¬ 
til about a week or ten days ago with me, isn’t that true? 
A. That is right. True. 

Q. I asked you to come to my office and tell me what you 
knew about it? A. Yes, sir. 


376 Katherine H. Brown 


Direct Examination 
By Mr. Edrington: 

Q. Will you please give your name to the reporter? A. 
Katherine H. Brown. 

377 You are Mrs. Katherine H. Brown? A. Mrs. 
Katherine H. Brown, yes. 

Q. Where do you reside? A. 1316 Ridge Place, South¬ 
east. 

Q. And what is your business occupation? A. I am a 
professional nurse. 

Q. Registered professional nurse? A. Yes, sir. 

Q. How long have you been a registered nurse? A. 
Twenty years. 

Q. As a registered nurse did you have occasion to serve 
Mrs. Christina Buchholz? A. Yes I did. 

Q. Do you keep records of the patients that you attend?' 
A. Yes, I do. 

Q. Have you the records with reference to your attend¬ 
ance on Mrs. Buchholz with you today? A. I don’t have 
them with me, but I know when I nursed Mrs. Buchholz? 

Q. Have you refreshed your recollection from your origi¬ 
nal records? A. Yes I have. 
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Q. Can you tell me when it was that you first be- 

378 came a nurse for Mrs. Buchholz ? A. Well I nursed i 
her for one week, relieving the nurse during Easter j 

week of 1943, and that nurse left the case and I became j 
her regular night nurse on the 26th day of May of 1943, | 
and was with her continuously until December 20, of that ! 
year. j 

Q. Of ’43 ? A. ’43, yes sir. j 

Q. Now when did you—was that your last service to i 
her, or did you again serve her? A. I nursed her again, ! 
twice. The next time was on the 1st of September, 1944, j 
to the 5th of October, 1944, and then again four days prior 
to her death on the 15th of January 1945. j 

Q. Now, where did you nurse Mrs. Buchholz at these j 
various times? Where was she at those various times? | 
A. She was at Emergency Hospital when I went on with j 
her in May. She came back to her apartment at the Occi¬ 
dental Hotel on the 14th of July. | 

Q. That was ’43? A. That was ’43, yes sir. And I| 
stayed with her there until the 20th of December in ’43. j 
Q. Then was she ever in the hospital again after ’43? 

A. Yes, she was in the hospital from the 1st of September 
to the 20th of September, and then she was taken to her' 
apartment at the Occidental Hotel on the 20th of Septem-j 
ber. 

379 Q. And you stayed with her until the 5th of Octo¬ 
ber? A. Until the 5th of October I stayed with her 

there. 

The Court: The last date was ’44? j 

Mr. Edrington: The last one, yes sir. 

By Mr. Edrington: ] 

j 

Q. Between the times that you were on duty, on paid 
duty—let’s put it that way, did you have occasion to visit 
Mrs. Buchholz and call to see her? A. Yes, I visited her 
quite often. We became very good friends and I used 
to go up to the apartment to see her. | 
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Q. Do yon know who took care of Mrs. Buchholz after 
you left her on the 5th of October, 1944? A. Her niece, 
Mrs. Stoner, took care of her. She stayed with her- 

Mr. Denit: Wait just a moment. We object to that. 

The Court: He asked her if she knew who took care of 
her after October of 1944. If she knows she can say. 

By Mr. Edrington: 

Q. Who was looking after her when you were not there? 
A. Mrs. Louise Stoner. 

Q. That is her niece, the plaintiff in this case? A. Yes, 
sir. 

Q. The lady sitting here next to me (indicating)? A. 
That is right. 

Q. Did you know Mrs. Buchholz’s son, Frederick 
3S0 W. Buchholz? A. Mrs. Buchholz’s son? 

Q. Frederick, yes. A. Yes, I did. I got to know 
him quite 'well. 

Q. Were you ever present on any occasions when Fred¬ 
erick W. Buchholz called to see his mother either in the 
hospital or in the apartment 7-F? A. Yes, I was present 
many times ■when he came to see his mother, not so much 
in the hospital but at home, in the apartment. 

Q. Can you tell me whether he called to see his mother 
during the period that you nursed her in the apartment 
during the year 1943, which took place between July and 
December? A. Yes, sir. 

Q. Of 1943? A. Yes, sir. 

Q. How often would you judge that he came to see his 
mother while you were on duty there? A. Well, it was 
about five months. There were times when he didn’t come 
up for several weeks at a time, then he would come up every 
day, or every night. 

Q. You were the night nurse? A. I was the night nurse, 
yes sir. 

381 Q. Those occasions when he came up you recollect 
were at night? A. Yes sir, always at night. 
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Q. And then did he come to see his mother while yon 
were nursing her in the apartment—strike that out. 

As a matter of fact, you nursed her in 1944 from Septem- | 
ber the 1st in the hospital to September 20th, as I under- j 
stood your testimony? A. That is right. j 

Q. Did Fred come to see his mother during that period j 
in Emergency Hospital? A. Yes, he did. 

Q. Were you present? A. Yes, I was. 

Q. Did he come to see his mother between September 
20th and October 5th of 1944, when you left her? A. Yes, 
he did, he came up there quite regularly during that period. ! 
Q. Quite regularly? A. Yes. j 

Q. Were you ever present and did you hear the conver¬ 
sations that took place between the son and the mother on 
those occasions when he visited her in the apartment while 
you were present? A. Yes, I did. I suppose I heard j 
382 most of the conversations. 

Q. Where was she usually at that time when he j 
came up there; where would she be? A. Well, sometimes | 
she was in her bedroom, during the first part of the illness 
of ’43 she was in bed. She didn’t get out of bed until in 
the fall, along about October. She was usually in the bed- j 
room, in the bed. Later she would be in the living roomj 
sometimes. j 

Q. Now during the periods that you were on duty there j 
in the apartment, in the Occidental Hotel, on the occasions 
which you say the son Fred called to see her, were you ever 
present and witnessed a conversation between the son and 
the mother which had relation to the farm property in Ar-j 
lington and the house on Ridge Road? 

Mr. Denit: Wait just a moment. I submit that is lead¬ 
ing. Counsel may ask what conversations she heard. 

The Court: Well, counsel is only calling attention to the 
subject matter that he wants to get testimony about. j 
Mr. Edrington: That is right. I am not suggesting what 
the conversations were. I am only asking whether they 
had conversations. 

I 

i 

i 
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The Court: The objection is overruled. She may an¬ 
swer. 

The Witness: Yes, I did. I heard conversations re¬ 
garding the Virginia properties. 

3S3 By Mr. Edrington: 

Q. What Virginia properties did these conversations re¬ 
fer to, Mrs. Brown, if you remember? A. Well, the Occi¬ 
dental Farm as they always referred to it, about the sell¬ 
ing of that property, and his buying the property on Arling¬ 
ton Ridge Road, and the fact that he bought the property, 
sold her house and took her money and bought the property 
on Ridge Road. 

Q. Well, now. can you tell me how these conversations 
usually began between the mother and the son, what was 
the subject usually brought up first, if any? A. Well, of 
course the fact that he was drinking was brought up first. 

Q. Did you see him when he was under the influence of 
liquor? A. Yes, I did. 

Q. Was it apparent? A. Quite, at times. 

Q. And did you say the mother and he did have conversa¬ 
tions about the drinking? A. Yes. 

Q. What did she say to the son? A. Well, of course 
she said a lot of things about his drinking, but then going 
back to the property she said that he sold the prop- 
384 erty and she wanted to know what he did with the 
money—she didn’t know what he did with the money 
—and bought this house out of part of the money, the Ar¬ 
lington Ridge Road house out of part of the money,- 

Q. Well, now- A. (continuing): —she wanted to 

know what he got for the property and he never did tell 
her that. 

Q. He never told her what he got for the property? A. 
No, she asked him so many times, I don’t think he ever told 
her. I never did hear him tell her that. 

Q. He never told her what he got for the property? A. 
No, she asked him so many times, I don’t think he ever told 
her. I never did hear him tell her. 
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Q. What would he say at the times you were present j 
when she asked him what he had gotten for the property? 

A. Well, he sort of evaded the question. He told her she I 
didn’t need to worry about finances, or some evasive answer 
—usually went away angry about it. 

Q. Well, what were the discussions that they had with j 
reference to the Arlington Ridge house which is known as 
the Ahalt house? What were the discussions about that, 
with regard to that? A. Well, the discussions were that | 
that house was in his name and she wanted it in her name, | 
it was rightfully hers, she said. 

Q. Well how often did you hear these conversations? A. 
Well, too numerous to mention, I would say. 

Q. Well, what did Fred say to his mother when she would j 
complain to him that he had the title of the house in 

385 his name and she wanted it in her name? What did j 
he say to that ? A. Well, he gave her various answers j 

on that subject. He would say that she didn’t need it, she ! 
had more money than she knew what to do with, and some- j 
times when he was in a bad mood he would say he did put it j 
in his name and he was glad of it. Well he also said that j 
sometimes when he was in a better mood, he would say, 
“You know that was a good idea to avoid inheritance taxes i 
because you will die before I. ’ ’ 

Q. What did she say to him when she was told, “You will | 
die before I will?” A. Well, she told him if he didn’t stop 
drinking that he would die first, and very soon. 

Q. When was the last time that you heard Mrs. Buchholz. j 
and her son quarrel about the Ahalt house in the Virginia 
Property? When was the last time before you left there in 
October 1944, Mrs. Brown? A. Well, I couldn’t set a date 
on that. Probably a few days before I left, because the sub¬ 
ject came up often even during the last time that I was 
there. I don’t remember that period as well as I do the i 
other period of July to December. It was a shorter period j 
of time, only about tw’o weeks, or two and a half weeks. 

Q. But you know it did come up in 1944 when you j 

386 were there up to October 5th? A. Yes. 


! 
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Q. Those conversations did? A. Oh, yes, it did. 

Q. Now did you ever hear Fred Buchholz at any time, 
in any of these conversations with his mother, ever tell, his 
mother anything regarding the fact that they had an agree¬ 
ment and that he had carried out that agreement? Did you 
ever hear him say anything like that at all? A. No, sir, I 
never did. 

Q. Did he ever defend himself against his mother’s 
statements by making any statement about the property? 

Mr. Denit: We object to that. 

The Court: That would call for a conclusion. 

Mr. Edrington: I am not asking for a conclusion. 

By Mr. Edrington: 

Q. Did he make any statement which was in the nature 
of a defense against her claims which you have testified to ? 

Mr. Denit: We object to that. 

The Court: Well, that would be for her to judge whether 
it was in the nature of a defense. She can tell what was 
said on the subject. 

Mr. Edrington: I won’t press that question. 

By Mr. Edrington: 

Q. Can you, Mrs. Brown, repeat Mrs. Buchholz’s words 
to her son Fred when she would ask him about the 
387 farm that had been sold and about the money? Can 
you repeat her words as near as you can recollect 
them, what she said to Fred? 

Mr. Denit: Let’s have the occasion, please. 

By Mr. Edrington: 

Q. Well, can you remember any particular occasion when 
the farm was discussed? Can you fix the approximate 
time when you heard Mrs. Buchholz ask Fred about the 
farm money? A. Well, I think, as I said before, she would 
ask him what he got for the farm and he never did answer 
her that. 
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Q. Can’t you repeat the very words that Mrs. Buchholz 
said to him? A. Oh, I heard her say, “I want my money 
from the farm, and I want this house, I want it in my name j 
and it is supposed to be in my name and it is in your name. ” 

Q. Did you, yourself, have any discussions with Mrs. 
Buchholz about the status of the farm title? A. Well, she 
told me that Fred said that she could have a life estate in ! 
the house but that was not what she wanted, she had always j 
had her own home and she wanted to continue to have her 
own home, she didn’t want it that way. As a matter of fact, 
she was going out and buy herself a little house somewhere ! 
so it could be her own. She did say that. 

Q. When did she tell you that, can you remember, i 

388 or fix any time, place or year, any particular time j 
that that was said to you? A. Well, she often said j 

that during the summer that I was there in ’43. 

Q. 43? A. Yes, sir. I 

Q. Did you try to get her, in ’43 when she was convalesc- j 
ing and feeling better, did you ever try to get her to go from I 
the apartment to the country house—the Ahalt house? A. 
Well, I did used to suggest to her that she go out there 
where it was open, where she could get out, rather than to ! 
be up in the apartment. She never got out there. 

Q. What did she say to you about going to the Ahalt j 
house? A. Well, she said she never felt at home there; she | 
didn’t want to go there because it wasn’t really her house j 
and she didn’t care to go there. 

Q. And from ’43, during the time that you nursed her, j 
did she ever live in the Ahalt house, or was she in the apart- j 
ment constantly? A. She was always in the apartment. 

Q. And in 1944 when she came back from the hospital in j 
September, did she ever go with you or did you or were you j 
ever with her in the Ahalt house? A. No, sir, I never j 
was. i 

389 Q. You always treated her and served her in the j 
apartment? A. Yes, sir. 

Q. Do you know Mr. Plugge? A. I have met him, yes, 

i 

sir. 
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Q. You have met him? A. Yes, sir. 

Q. Have you ever met him at the Buchholz’? A. Yes, I 
have. 

Q. Was he ever present at the time that Fred and his 
mother would have these quarrels about farm property? 
A. I wouldn’t say for sure whether he was or not. 

Q. Do you know Dr. Eller? A. Yes, sir, I do. 

Q. Was Dr. Eller ever present at any time when Fred 
and his mother had these quarrels? A. Yes, I think Dr. 
Eller was. 

Q. Did she ever at any time tell you how much Fred had 
actually gotten for the farm property? A. No, she didn’t. 
I think she said she didn’t know how much he got for it 

Q. Well, now, how did these quarrels usually end between 
the mother and the son? How would they usually end as 
you recollect them? A. Well, if she pressed him too 
390 much he just got up and left. There was never any 
satisfactory ending. 

Q. How often would you say Mrs. Brown that you 
overheard these conversations between the mother and son 
in which they had quarrels about the Virginia property? 
How often can you recollect that this took place during 
’43 and ’44? A. I would hate to try to set a definite num¬ 
ber. I heard it many, many times. 

Q. Well, could you give us approximately how many? 
Was it more than ten or less than ten? A. Well, more than 
ten. 

Q. Was it more than twenty or less than twenty? A. I 
would say it was even more than twenty. 

Q. More than twenty. Did they ever talk about much 
of anything else when he came there? A. Well, that was 
the main subject. 

Q. That was the main subject? A. Yes. 

Q. Were you in Mrs. Buchholz’s apartment any time 
after Fred’s death in 1944—Fred died November 21 or 22, 
1944. Were you ever there to see her during that period? 
A. I was there three or four times. The last time I was 
there was during the Christmas holidays. 




I 
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Q. Of 1944? A. Yes, between Christmas and New Year 
of 1944. 

Q. Did she say anything to you at that time about j 

391 Fred's will and the disposition Fred had made un- j 
der his will? A. Yes, she did. She said quite a bit j 

about it. She was very hurt. She said he hadn’t left her j 
anything at all, and she must have found out in the mean¬ 
time, at least so she said, that he had taken some of the j 
money that he got from this Virginia property and had j 
bought apartment houses here in Washington and had j 
given them to Miss Hanson, and that was her money, she j 
said, very emphatically. i 

Q. How many times did she mention that to you during 
the time period between Fred’s death and the date she 
died? Was it once or more often than once? A. Well, she 
probably mentioned it several times, but just one time that j 
she talked at'any length about it, and that was the time 1} 
just mentioned when she said that it was her property, 
should have been her property, and she resented him giving 
the properties to “that woman”, as she said. 

Q. By “that woman” she was speaking of Miss Hanson? 
A. That is right. j 

Q. Did you know this Miss Hanson? A. Yes. 

Q. Do you know who she was ? A. Yes, sir. 

Q. What relationship was she to Fred, in any way? Aj 
W ell, she was Fred’s friend. | 

Q. Do you know whether Mrs. Buchholz approved 

392 or disapproved of Joe Hanson? A. Well, appar¬ 
ently she disapproved of it. 

Q. Disapproved? A. Yes. 

Mr. Edrington: You may have the witness. j 

Cross Examination 

By Mr. Denit: | 

Q. As a matter of fact, Miss Hanson was not a welcome 
visitor at the hotel, was she? A. No, sir. 


i 


i 
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Q. Neither welcome to Mrs. Buchholz nor to you? A. To 
me 

Q. Yes. A. I had nothing to do with it. 

Q. You had nothing to do with it? A. No, sir. 

Q. Did you ever talk to Mrs. Buchholz about it? A. No, 
not about her. 

Q. Not about her? A. No, sir. 

Q. Or to Mrs. Stoner? A. No, not particularly. 

Q. Not particularly; what do you mean by that? A. 
Well, just what did you mean ‘did I ever talk to her about 
her’? 

393 Q. Just that: did you ever talk to Mrs. Stoner 
about Miss Hanson? A. Oh, we have spoken about 

her, yes, we have been with her. 

Q. And Mrs. Stoner indicated her dislike of Miss Han¬ 
son, didn’t she? A. No, Mrs. Stoner and Miss Hanson 
seemed to be on good terms so far as I know. 

Q. They were friendly—very friendly- A. Yes, Sir. 

Q. And were you friendly with Mrs. Hanson ? A. I was 
neither friendly nor unfriendly with her. 

Q. You have told us that you heard—shall we call it ar¬ 
guments between mother and son, on at least twenty occa¬ 
sions? A. Yes, sir, at least. 

Q. Now would you be good enough to tell us when you 
heard the first argument? A. Where—or when? 

Q. When. A. When? 

Q. Yes. A. I don’t keep a diary. I don’t have any 
exact date written down, but I would say it was in the early 
faU of 1943. 

394 Q. Early fall of 1943. It wasn’t in May of 1943? 
A. Not about the property, no. 

Q. It wasn’t in June of 1943? A. No., She was still in 
the hospital then, there wasn’t much said there. 

Q. It wasn’t in July of ’43? A. I don’t think so. 

Q. The nearest that you can recollect is the early fall of 
1943? A. Yes. 

Q. Well you told us that most of the times there was any 
arguments between mother and son Fred had been drink- 
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ing; is that correct? A. I think most of the time, yes. j 
Most of the time. But I don’t know whether this particular 
time or not. I 

Q. Have you any distinct recollection of this particular j 
time? A. No, I don’t. I don’t have any distinct recollec-1 
tion of the first time or of the last time that they had an 
argument. But it was almost a continuous thing. 

395 Q. Almost a continuous thing? A. Yes, sir. 

Q. Now were any other persons present at the 
time these arguments took place? A. Yes, Mrs. Stoner was j 
there sometimes. 

Q. Was Mrs. Stoner there most of the time? A. Well,! 
I wouldn’t say she was there most of the time because she i 
went home in the evening. She was there some of the times.; 

Q. Did Mrs. Stoner participate in the conversation be¬ 
tween mother and son? A. No, sir. 

Q. Did you? A. No, sir, I did not. 

Q. Well, what did you two ladies do, just sit there and 
not talk at all? A. Well, I was just the nurse. I didn’t 
enter into the arguments. | 

Q. These arguments weren’t very helpful to your pa¬ 
tient, were they? A. No, sir. | 

Q. Did you do anything to prevent the arguments? A. 
Well I did try to talk to them both. I 

Q. Well, then, you did participate in the conversations? 
A. No, I didn’t, not while they were present I didn’t 

396 do that. I talked to each one of them separately and 
told them they should be a little more tolerant of 

each other. I did do that. 

Q. Now, reference is made to Fred drinking. Did anyf 
body else do any drinking in that 7-F apartment? A. Well^ 
they might have. 

Q. You know they did, don’t you? A. Well, Mrs. Buch- 
holz used to drink sometimes, too, yes. 

Q. Mrs. Buchholz sometimes drank to excess, didn’t shei 
A. She didn’t while I was with her. Now she did not take 
one drink from the time that I nursed her in May until a 
few weeks before I left her, beginning about the first of 

! 

i 
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December. She did start taking a few drinks and gradually 
a few more, the last few weeks that I was with her. 

Q. And gradually even a few more than that? A. Well, 
I can only say up to those few weeks that I was with her 
prior to the time that I left her. 

Q. As a matter of fact, it wasn’t uncommon for every¬ 
body who visited 7-F to drink, was it? A. They had drink¬ 
ing, yes. I don’t think anyone drank to excess. I never 
say anybody intoxicated, so to speak.' 

Q. And the visitors at 7-F were Mrs. Stoner- A. 

Yes, sir. 

397 Q. She drank, did she not? A. She took a drink, 
yes. 

Q. Did you? A. Yes, I took one or two. 

Q. And this doctor, what is his name, Eller? A. Eller, 
yes. 

Q. He took a drink too? A. Yes, he took a drink too. 

1 Q. And Mr. Plugge? A. I don’t remember whether 
Mr. Plugge did or not. I didn’t see Mr. Plugge up there 
very often. 

Q. Now, when these arguments between mother and son 
were in progress, did mother and son have a drink? A. 
Together? 

Q. Yes. A. Never. 

Q. You mean Mrs. Buchholz always drank when Fred 
wasn’t there. A. That is right. 

Q. And Fred never drank in his mother’s presence? A. 
That is right. 

Q. But Mrs. Stoner drank when Mrs. Buchholz was there, 
didn’t she? A. Yes, she sometimes took a drink with Mrs. 
Buchholz? 

398 Q. And you? A. I did, about twice, yes sir. 

Q. Twice, over this period of approximately two 
years? A. Mrs. Buchholz, herself, didn’t drink until a few 
weeks before I left her. 

Q. I didn’t ask you that. I said you drank twice over this 
period of approximately two years? A. You mean— I 
didn’t nurse her two years. 









263 


Q. I am talking about the period of time from May 1943 
through October ’44, you took a drink twice in Mrs. Buch¬ 
holz’s presence during that period? A. Yes, I think that 
is about all. 

Q. That is about all. ; 

Mr. Doherty was among the visitors to apartment 7-F, j 
was he not? A. Yes, sir, he was. 

Q. And you saw him there frequently, or otherwise? A. j 
I think I saw him there about three or four times. 

Q. You knew Mr. Doherty was a friend and lawyer for 
the family, didn’t you? A. Yes, sir, I did. 

Q. You had been told that by Mrs. Buchholz, had you j 
not? A. Yes. 

Q. You know Mrs. Buchholz had great confidence j 

399 in him, do you not? A. I suppose she did. She ! 
didn’t say whether she did or whether she didn’t. 

Q. Well, what did she tell you about it? A. She didn’t 
tell me anything about Mr. Doherty. 

Q. How did you learn he was her attorney? A. Because 
I let him in the door and she told me it was her attorney, j 
Q. And did you, in the interest of your patient, tell Mr. j 
Doherty that Mrs. Buchholz was disturbed over some dis- j 
agreement between her and her son? A. Did I tell Mr. j 
Doherty that? j 

Q. Yes. A. I might have talked to Mr. Doherty about 
that. I don’t know. 

Q. Not what you might have done. What did you tell j 
him? A. Well, I don’t know. -j 

i 

Q. You don’t know whether you did or not? A. No, I 
don’t. 

Q. Did you ever tell Mr. Doherty that Mrs. Buchholz was 
disturbed over the way in which the title to the Arlington 
Ridge Road Property was held? A. I don’t think I had oc¬ 
casion to talk to Mr. Doherty, about that. 

400 Q. Did you ever tell Mr. Doherty that Mrs. Buch¬ 
holz had fussed with Fred over the disposition of 

the Virginia property? A. I don’t believe I did. 
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Q. You know you didn’t, don’t you? A. I really don’t 
think I did. I couldn’t swear to it. I don’t think I ever 
talked to Mr. Doherty about that. 

Q. Now you knew that Mrs. Buchholz’s financial affairs 
were handled by somebody, didn’t you? A. Yes, sir. 

Q. Did you ascertain the identity of that somebody? A. 
No, sir. 

Q. By whom were you paid? A. Well, sometimes she 
wrote her own checks. Most of the time she did. And when 
she was ill enough that she couldn’t write them, why Fred 
wrote them. 

Q. Fred wrote them? A. Yes, sir. 

Q. Did you learn that Mr. Deaner took care of Mrs. 
Buchholz’ financial matters? A. No, sir. Mr. Deaner, I 
don’t think Mr. Deaner ever paid me. 

Q. Did you learn that Mr. Deaner took care of her finan¬ 
cial matters? A. No, sir, I didn’t. I knew he was 

401 the bookkeeper at the hotel. 

Q. Now isn’t it a fact that Mrs. Buchholz told you, 
in substance, that the Arlington Ridge Road property 
house was too large? A. Well, she might have said that 
among other things that she said, that it w’as too large. 

Q. When you first went to attend her as a nurse, did you 
ascertain her age? A. Her age? 

Q. Yes. A. Yes, sir. 

Q. How old was she? A. Well, of course I would see it 
every day on the chart. At this time, as I remember it, it 
was 64. 

Q. She was 64? A. I think so. 

Q. A large or small woman ? A. Large. 

Q. Vigorous? A. Rather. 

Q. Aggressive? A. Rather. 

Q. Determined? A. Yes. 

402 Q. Stubborn sometimes too, wasn’t she? A. Well, 
I don’t know about that. 

Q. Kind of a woman who indicated she wanted her own 
way and would have it, wasn’t she? A. Well, she wanted 
her own way, yes. 
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Q. Not the kind of a person to be imposed upon! A. No. 

Q. No doubt about that, is there? A. Well, of course, I 
never tried it, so I don’t know. 

Q. Well, you observed her day after day, didn’t you? j 
A. Yes, I did. 

Q. And week after week? A. Yes, sir. 

Q. As a result of that observation, are you not about 
able to tell us that she was a woman who asserted herself ! 
and insisted upon recognition of her orders? A. Yes, she j 
did that. 

Q. No doubt about that, is there? A. No. She wanted i 
recognition of her orders. 

Q. And she got it, didn’t she? A. Well, not always. 

Q. Didn’t she practically direct the operation of the j 
hotel? A. Oh, I don’t think so. j 

Q. Did you hear her give orders from time to j 
403 time? A. Not anything of any importance. 

Q. Well anything? A. Well, I can’t think of any¬ 
thing now except maybe the elevators were running too 
often, or something like that, is about the only thing I can j 
remember. j 

Q. She would make her complaints and insist upon them 
being recognized, wouldn’t she? A. I really don’t remem¬ 
ber her making any complaints of any consequence about j 
the running of the hotel. 


Austin Plugge 

«••••••••• 

! 

Direct Examination 
By Mr. Edrington: 

Q. You are Mr. Austin Plugge? P-l-u-g-g-e? A. That ! 
is right, sir. 

Q. And where do you reside, Mr. Plugge? A. 13101 
Thirteenth Street, Northwest. 1310 13th Street 
404 Q. What is your business or occupation? A. In-; 
strument maker, National Bureau of Standards. 





266 


Q. You work for the United States, at the Bureau of 
Standards, as instrument maker, is that correct? A. Yes, 
sir. 

Q. How long have you been employed at the United 
States Bureau of Standards ? A. Since 1926. 

Q. You have been continuously employed as a govern¬ 
ment servant since 1926? A. Yes, sir. 

Q. Did you know Frederick Buchholz and his mother, 
Christina Buchholz? A. Yes, sir. 

Q. When did you first become acquainted with them ? A. 
1908. 

Q. What were the circumstances under which you knew 
them at that time? I mean by that, were you just a casual 
friend or were you a good friend, and in either case give us 
some detail of that. 

1 Mr. Denit: Not back to 1908,1 hope. 

Mr. Edrington: Well, I mean from that time on. 

The Witness: We went to school all our life together, 
went to boarding school together and were on all kinds 
of athletics together all our life, went on trips with 
them. 

405 Q. You mean you and Freddy? A. Yes, sir. 

Q. When you say you went on trips with Freddy, 
who else was along? A. His mother and father. 

Q. Did that friendship continue up to the time of 
Freddy’s death? A. Yes, sir. 

Q. Did your friendship with Mrs. Buchholz continue up 
until the time of her death? A. Yes, sir. 

Q. Did you have occasion to visit Mrs. Buchholz within 
we will say two or three years of her death? A. Yes, sir. 

Q. During that period? A. Yes, sir. 

Q. Where would you see her? A. Either in her home in 
Virginia, or in her apartment in the Occidental Hotel. 

Q. Did you have occasion during that period, prior to 
Freddy’s death, of visiting with Freddy? A. Yes, sir. 

Q. Where did you see Freddy? A. Most of the time in 
his apartment in the hotel, and sometimes in Mrs. Buch¬ 
holz’s home over in Virginia. 


/ 
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When was the last time, if yon recollect, that you 

406 ever saw Freddy before his death on November 22, 
1944 A. Three days before he died. 

Q. Three days before he died? A. Yes, sir. 

Q. Where did yon see him on that occasion? A. In his 
apartment. 

Q. What was the purpose of your going to his apartment 
at that time to see him? A. I was asked to go down there 
and spend the night with him and talk to him. 

Q. Who asked you to go down there? A. My girl friend. 

Q. Did there come a time when Mrs. Buchholz asked you 
to talk to Freddy? A. Yes, sir, quite a lot of times. 

Q. What do you mean by quite a lot of times? A. Oh, 
she would ask me quite often to go over and talk to Freddy 
and see if I couldn’t do something with him. 

Q. What did she ask you to talk to Freddy about? A. 
Oh, about her property, try to get Freddy straightened out 
and try to get him to do some of the things she wanted him 
to do. 

Q. Well, now, can you give us some details? You men¬ 
tioned property; what did Mrs. Buchholz ask you to 

407 talk to Freddy about that is related to property? A. 
She said that the property that she was living in in 

Virginia was her property and she couldn’t get Freddy to 
put it in her name the way it should be; that she wanted it 
and it was her home. 

Q. Did you talk to Freddy about that? A. Yes, sir. 

Q. What did you say to Freddy? A. I told Freddy that 
his mother was very much dissatisfied with the way things 
were, and that she didn’t like them that way, and that she 
wanted her home back in her name the way the old home 
was that belonged to her husband, and she wanted it that 
way. 

Q. And what did Freddy say to you about that? A. He 
would just say, “Oh, well, we will take care of that some¬ 
time.” 

Q. Were you ever successful in having Freddy to agree 
that he would transfer the title of that property to his 
mother? A. No, sir. 
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Q. Now, you are telling us now the last occasion? A. 
Yes, sir. 

Q. That you saw him? A. Yes. 

Q. When was that that you spoke to him about the house 
and the title to the Ahalt house over there in Vir- 

408 ginia? Can you fix the time and place, Mr. Plugge? 
A. About, oh, I would say about three months before 

he died, in the Occidental Hotel. 

Q. Now, had you spoken to him previously on the very 
same subject? A. Yes, sir. 

Q. And where do you recollect now that you did speak 
to him about it at the time previous to three months before 
he died? A. In the kitchen of the home in Virginia. 

Q. Did you visit over there in Virginia? A. Quite fre¬ 
quently. 

Q. Who was then living in the house at that time? A. 
Mrs. Buchholz, alone, then. 

Q. Did you speak to Freddy at that time in the kitchen in 
the Buchholz house? A. Yes, sir. 

Q. Was he there at that time? A. Yes, sir. 

Q. What had the mother on that occasion asked you to 
speak to him about, if anything? A. About having her 
property and her money transfered back to her name, and 
she tried to get me to find out how much money Freddy had 
of hers and he would never tell me. 

Q. Now, what money was that that you are re- 

409 ferring to? A. The money for the estate that the 
government took away from Mrs. Buchholz. 

Q. Did you know anything with reference to a 
transfer of a part of the farm by Mrs. Buchholz to Freddy? 
A. I knew of it, yes sir. 

Q. Had you known that that part that'Mrs. Buchholz had 
transferred to Freddy had been taken by the Government? 
A. Yes, sir. 

Q. Did these conversations with Mrs. Buchholz, that she 
had with you when she requested you to talk to Freddy, 
refer to that portion of the farm she had transferred to 


i 



Fred and that Freddy had sold to the government—the 
government had taken? A. No, sir; the farm as a whole. ! 

Q. She used the word ‘ ‘ farm ” ? A. Yes, sir. 

Q. How did she speak of that farm? A. Well, she always 
said that it was “my Farm” and “that my husband left me, j 
and was supposed to be my home, and now the government 
has come along and taken my home away from me.” j 

Q. On how many separate occasions do you recollect did j 
you speak to Freddy, either about the money that came j 
from the farm or the status of the title of the Ahalt house? j 
On how many different occasions did you talk to j 
410 Freddy about it? A. I would say about five times. | 
Q. On each of these occasions at whose request did j 
you talk to him? A. Mrs. Buchholz*s. 

Q. And on each of these occasions were you successful 
in getting any promise from Freddy as to what he would 
do? A. No, sir. 

Q. Did he at any time when you spoke to him about the 
dissatisfaction of his mother with the condition and state 
of affairs, did he at any time tell you that he had made an 
agreement with his mother? A. No, sir. 

Q. Wait a minute, let me finish the question. Did he at 
any time tell you that he had made an agreement with his 
mother, bought a house, given her a life interest in it, that 
was in compliance with that agreement and she should have 
nothing to complain about? A. No, sir, he never told me 
that. | 

Q. He never made any such statement? A. No, sir, not 
to me. 

Q. What did he say when you went to him and told him? 
Did you tell him that the mother had sent you? A. Yes, 
sir. | 


411 Q. What did he say to you, Mr. Plugge? A. He 
said that he and Mr. Gloth had fixed that up so that 
if anything would happen to his mother that he would 
save inheritance tax on it. 

Q. He did tell that to you? A. Yes, sir. 
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Q. Where did he tell that to you? Do you remember 
which one of the occasions he mentioned Mr. Gloth and he 
had fixed it up that way to save inheritance taxes? A. 
Right in the kitchen of the home in Virginia. 

Q. Who else was there at that time with you and Freddy 
when you spoke to him about that? A. There were others 
there and they were upstairs with Mrs. Buchholz and 
Freddy and myself were in the kitchen. 

Q. Do you remember what time of day that was? A. It 
was about 9:00 o ’clock at night. 

Q. 9:00 o’clock at night? A. Yes, sir. 

Q. Have you any interest at all in the outcome of this 
case? A. No, sir. 

Q. When was the first time you ever saw me? A. One 
day last week.* 

Q. WTiere did you see me? A. In your office, sir. 

Q. Wliat was the purpose of your coming to my office? 

412 Air. Denit: We object. 

The Court: Objection sustained as to what your 
purpose was. 

By Mr. Edrington: 

Q. Did you at that time tell me what you knew about this 
case? A. Yes, sir. 

Q. And you have never seen me before, had you? A. No, 
sir. 

Q. Did you ever visit Mrs. Buchholz in the farm house 
on Columbia Pike before the government took it? A. Yes, 
sir. 

Q. How often were you there, Mr. Plugge? A. Oh, prob¬ 
ably once a week, twice a week. 

Q. How much time did she spend in the Columbia Pike 
farmhouse as compared with her apartment 7-F in the 
hotel, prior to the time that the government took the prop¬ 
erty? A. She spent most of her time there. 

Q. Wliat did she use the apartment for at that time? 
A. Well, she used it most—if she didn’t want to go to the 
country, just to have a place in town where she could stay. 
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Q. And yon would say she'spent the greater part of her 
time in the home in Virginia, in the farmhouse? A. Yes, 

sir. I 

413 Q. That was her home, was it not? A. That is j 
right. j 

Q. Now did you visit her, also, in the new house? A. 
Yes, sir. 

Q. Well, with reference to the new house and the apart- ! 
ment, can you tell us how much time she spent in the new ! 
house as compared to the apartment after she moved in the j 
new house? A. She spent the greater part of her time j 
there. 

Q. In the new house? A. In the new house, yes sir. 

Q. That is your recollection, that she spent the greater 
part of her time in the new house? A. Yes, sir. 

Q. Do you remember when Mrs. Buchholz was sick in | 
1943 and 1944? A. Yes, sir. j 

Q. Where did you see her during those times? A. Well, j 
I saw her in the hospital, saw her just before she was taken j 
away, I saw her in the apartment, and saw her back in the I 
country place when she came back from the hospital. 


414 Q. Mr. Plugge, when and where did Mrs. Buch- , 
holz ever talk to you for the first time about the j 

status of the new house? A. In the kitchen of her new 
house. j 

Q. How long after she had moved in the house did that j 
take place, if you know? A. About a week. 

Q. Who else was present at that time, do you know? A. i 
Well, Mrs. Stoner—there wasn’t no one present when we ! 
were talking but Mrs. Stoner was in the house and j 

415 Mrs. Rickerts. 

Q. There was no one present at that particular j 
time? A. No, sir. 

Q. Mrs. Stoner was in the house, upstairs? A. Yes, sir.! 
Q. What did Mrs. Buchholz say to you at that time, one j 
week after she had moved, in the kitchen about the status! 

7 l 
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of: the title, if anything, about the new house? A. She said 
she was living there but it wasn’t her house, but she wanted 
the house in her name because it was supposed to be taking 
the place of the home that her husband left her. 

Q. What did you say to her about that; anything? A. I 
told her I thought it should be in her name. 

Q. Now, did you ever go to see Mrs. Buchholz when she 
was in the hospital? A. Yes, sir. 

Q. How many times do you remember that she was in 
the hospital ? A. Two different times I remember she was 
in the hospital. 

Q. Do you remember what years they were, approxi¬ 
mately? A. No, sir. 

Q. Was that before or after she had bought the 
416 new house? A. That was after. 

Q. After? A. Yes, sir. 

Q. Well, then when she came home from the hospital do 
you know where she moved to ? A. Yes, sir, she moved in 
7-F, in the Occidental Hotel. 

Q. On each occasion after she came back from the hos¬ 
pital? A. Yes, sir. 

Q. And you saw her then in the 7-F apartment after 
that? A. Yes, sir. 

Q. And did she remain in the 7-F apartment practically 
all the time from then on? A. Pretty much all of the time, 
yes sir. 

Mr. Edrington: You may have the witness. 

Cross Examination 
By Mr. Denit: 

Q. Didn’t you tell us this morning in reply to a question 
asked you by Mr. Edrington that Mrs. Buchholz spent most 
of her time in the new house after it had been acquired ? A. 
Before she was sick she spent quite a lot of time there. 
But after she was sick she didn’t. 

Q. After she was sick she did not? A. Yes, sir. 


417 Q. Did you ever see her in the new house after 
September 1943! A. Yes, sir. 

Q. How often ! A. Probably once or twice. 

Q. Why do you say probably once or twice! A. Because 
I don’t remember just how many times. 

Q. You might have seen her more times! A. Might 
have, yes sir. 

Q. Did you see her in the new house on the same occa¬ 
sions that you saw Fred in the new house! A. No, sir. 
Sometimes, yes, and sometimes no. 

Q. After September of 1943! A. Yes, sir. 

Q. Now, the first time you talked with her was about a 
week after she moved into the new house; is that right! 
A. Yes, sir. 

Q. And that would be May or June of 1942? A. I 
couldn’t remember, sir. 

Q. Sir! A. I don’t remember, sir. 

Q. On that occasion just exactly what did she say to you? j 
A. She told me that she was in this house and that it 

wasn’t her house and that it wasn’t in her name but j 

418 that it was taking the place of the home that her hus- j 

band had given to her. ! 

Q. You didn’t know, as a matter of fact, that the house 
was in her name, did you? A. I knew it was not in her 
name. 

Q. You knew it was not? A. Yes, sir. j 

Q. How did you know that? A. Freddy told me. 

Q. Freddy told you? A. Yes, sir. 

Q. What did Freddy tell you? A. Fred told me that he 
had bought the new house and that he had put it, the house, 
in his name. I asked him what he did that for and he said 
to save inheritance tax on it. If anything happened to his 
mother he would save inheritance tax on it j 

Q. You never knew, did you, that the new house was ip 
the name of Fred Buchholz and his mother with a life 
estate? A. No, sir. j 

Q. You are surprised to hear that now, aren’t you? A. 

Yes, sir. j 
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Q. Now when she told yon that the house was not in her 
name, what did yon do! A. I didn’t do anything. What 
could I do? 

419 Q. Did you talk to Fred? A. A couple of times 
she asked me to talk to Fred. 

Q. I am talking about when she first told you that? A. 
No, sir, I did not talk to Fred about it. 

Q. How long after that was it that you talked to Fred 
the first time? A. About six months. 

Q. About six months later? A. Yes, sir. 

Q. You had known Fred all his life, practically, hadn’t 
you? A. Yes, sir. 

Q. And you had frequently gone to the Occidental Hotel, 
had you not? A. Yes, sir. 

Q. You knew who -was Mrs. Buchholz’s financial adviser, 
didn’t you? A. Yes, sir. 

Q. Who was it? A. Mr. Deaner. 

Q. You knew who Mrs. Buchholz’s lawyer was, didn’t 
you? A. Yes, sir. 

Q. Who was it? A. Mr. Doherty. 

420 Q. You knew, as a matter of fact, that in addition 
to being her lawyer he was also a close friend and 

confidante wasn’t he? A. Yes, sir. 

Q. And he was also a close friend and confidante of Fred 
Buchholz? A. Yes. 

Q. Did it ever occur to you to talk to Mr. Doherty to 
find out whether there was anything in this uneasiness of 
Mrs. Buchholz? A. No, sir. 

Q. Just kept it to yourself? A. That is right. 

Q. When did you first tell anybody that Mrs. Buchholz 
had these conversations with you? A. Oh, I don’t remem¬ 
ber that I ever discussed it with anybody. 

Q. But you never discussed it with anybody? A. No, sir. 
Q. Did you ever tell Mrs. Stoner? A. No, sir. 

Q. Did Mrs. Stoner call upon you and ask if you knew 
anything about this case? A. She asked me if I knew any¬ 
thing about how Freddy took the place out. 

When did she ask you that? A. Not so long ago. 


421 
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Q. How long ago ? A. Oh, I guess about six months or so j 
before Freddy died. 

Q. And not within the last six months? A. No, sir. 

Q. Did you ever tell Mrs. Stoner about these conversa¬ 
tions you had with Mrs. Buchholz? A. No t sir. 

Q. Or with Fred? A. No, sir. 

Q. You never did? A. No, sir, I never talked any busi- j 
ness with Mrs. Stoner that went on between Fred or Mrs. 
Buchholz or myself. j 

Q. Well, did Mrs. Stoner arrange for you to talk to Mr. j 
Edrington? A. Yes, sir. 

Q. When? A. Last week. 

Q. Did she call you? A. Yes, sir. j 

Q. And ask you to go to Mr. Edrington’s office? A. Yes, j 
sir. 

422 Q. Did she tell you what for? A. Not particu- j 
larly. She said he would like to talk to me; that is j 
all. ! 

Q. About what? A. About this- 

Q. About what? A. About what we are talking about 
right now. 

Q. Well, then, you did talk to Mrs. Stoner about what 
you knew, didn’t you? A. No, sir, I did not. I talked to the I 
judge about it but not Mrs. Stoner. 

Q. You mean she simply called you on the phone and j 
said ‘you go down and see Mr. Edrington’? A. That is j 
right. 

Q. And didn’t ask you whether you had any conversa¬ 
tions with Mrs. Buchholz ? A. No, sir. 

Q. And you didn’t tell her? A. No, sir. 

Q. Now, I will ask you, Mr. Plugge, if it isn’t a fact that j 
the real reason Mrs. Buchholz asked you to talk with Fred | 
was to try to persuade him to ease up on his drinking? A. | 
Well, not necessarily. The last time I saw Freddy, that| 
was what I went down there for, but Mrs. Buchholz didn’t 
have anything to do with that. 

Q. You noticed that he was drinking? A. No, 
sir. My girl asked me to go down there, and Fred- 




423 






276 

dy’s girl friend Josephine asked me to go down and talk to 
Freddy. 

Q. Because he was drinking? A. Yes, they were to¬ 
gether and called me and asked if I would go down and 
talk with Freddy, see if I could do anything with him. 

Q. Now of course you knew Mrs. Buchholz over a period 
of about forty years, didn’t you? A. Yes, sir. 

Q. She was a very aggressive, determined character, 
wasn’t she? A. Yes, sir. 

Q. Not a woman to be easily imposed upon? A. No, sir. 

Q. And I suppose you observed her attitude towards 
Fred, didn’t you? A. Yes, sir. 

Q. Was it the attitude of a mother who regarded Fred 
as never having grown up, still the baby? A. I couldn’t 
say that she did. 

Q. Well, what do or what would you say? A. I would 
say she always figured that he was a man that was able to 
take care of himself? 

424 Q. Able to take care of himself? A. That is right. 

Q. She didn’t show any solicitude for him? A. 

No, sir. 

Q. None whatsoever? A. No, sir. 

Q. Sir? A. No, sir. 

Q. Yet she told you to talk to him about his drinking, 
right? A. Yes, sir. 

Q. And she told you to talk to him about the way in which 
title was held to the property? A. Well, that was her in¬ 
terest. 

Q. Well, let me ask you, did Mrs. Stoner ever tell you 
how title to the Virginia property was held? A. No, sir. 

Q. Did you ever make any inquiry aside from talking 
with Mrs. Buchholz about how the title was held? A. No, 
sir, I did not. 

Mr. Denit: That is all. 

Redirect Examination 
By Mr. Edi ington: 

Q. Except for what Fred told you, that is all you knew 
about it? A. That is ri^ht. 
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425 Q. Was Mrs. Stoner ever present in the apart¬ 
ment or in the house over in Virginia when Mrsi 
Buchholz had these conversations with you? A. No, sir, 
she was not. I 

Q. You don’t recollect Mrs. Stoner being present? A+ 

No, sir. • ! 

i 

* ! 

Dr. Robert Lloyd Eller 


Direct Examination 

By Mr. Edrington: j 

Q. You name is Robert Lloyd Eller? A. That is right. 

Q. And you are a doctor? A. Dental surgeon. j 

Q. Dental surgeon. And where you do have your office. 
Doctor? Where do you practice? A. Columbia Medical 
Building. 

Q. In the District of Columbia? A. Yes, 1825 Eye 
Street. . j 

426 Q. How long have you been a dentist? A. Thirty- 
four years. 

Q. Did you know Fred Buchholz and his mother, Mrs. 
Christina Buchholz? A. Very well. ! 

Q. When did you first become acquainted with them? 
A. About twenty-five years or so ago. 

Q. During those twenty-five years, did you see them 
often or did you see them only infrequently? A. Practical¬ 
ly every week. j 

Q. What is your day off, when you take a half day? 
Usually the dentists take a half day off. A. Wednesday 
afternoon. 

Q. You are off this afternoon from your office, are you 
not? A. My afternoon off. 

Q. What did you usually do on your afternoon off wfyen 
you took the half day off from your practice? 

Mr. Denit: We object. That is immaterial. 
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Mr. Edrington: I am leading up to where he went. 

The Court: You might ask him if on those occasions 
he saw either Fred or his mother. 

Mr. Edrington: I didn’t want to lead the witness, if 
Your Honor please. 

The Court: The rule is that you don’t lead when 

427 you are not asking about crucial points. 

By Mr. Edrington: 

Q. Did you spend your Wednesday afternoons at Mrs. 
Buchholz’s hornet Did you make it a practice to do that? 
A. Very often I did. 

Q. And where did she live when you first began doing 
that? A. On the Occidental Farm. 

Q. And where was that situated? A. Columbia Pike. 
Q. With respect to Washington? A. Out in Virginia? 
Q. In Virginia? A. Columbia Pike. 

Q. That was the place known as the Occidental Farms? 
A. That is right. 

Q. Do you remember the occasion when the United States 
commandeered that property and took it and she had to 
move? A. I remember shortly afterwards, probably the 
Wednesday after the marshal had been there and notified 

them. 

Q. You were out there at the house the next Wednesday, 
do you recollect that? A. I believe it was the next Wednes¬ 
day. 

Q. What was said, if anything, to you about acquir¬ 
ing a new home? 

428 Mr. Denit: By whom? 

Mr. Edrington: By Mrs. Buchholz. 

By Mr. Edrington : 

Q. Did she say anything to you about a house? A. She 
was pretty well disturbed. She didn’t say much about it 

then, she didn’t know what to do, she was pretty much dis¬ 
turbed about it. She didn’t say anything about a new home 
at that time. 


i 
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Q. Well, now, did yon have occasion to go and look at j 
the Ahalt house, the house referred to as the Ahalt house, j 
where she moved later on? A. Yes, I went over to look at | 
that house. 

Q. At whose request did you go there? A. Mrs. Buch- 
holz’. | 

Q. Did you go inside the house? A. I went through the | 
house completely. 

Q. Who took you over there? A. Jimmy, the chauffeur, 
and I think Mr. Kreisher went with me, he knew where the I 
key was. 

Q. And after visiting the house did you go back and dis- | 
cuss it with Mrs. Buehholz? A. I did. I told her it was i 
a very well-built house, the best of everything was in it as 
far as I could see. The plumbing and woodwork and all \ 
looked very good, and the outlook in the back was j 
429 very pleasant. She had a large place, there was a j 
big terraced place recessed downward, and she had 
quite a few birds then, it would have been a good place for j 
them. 

Q. Well, now, do you remember the occasion—were you 
in the house after they moved into the house? A. Yes, I 
was in it after they moved there. 

Q. Did you have any conversation with her after she j 
moved in the house that related to the method in which j 
the house had been acquired? 

Mr. Denit: Fix the time. 

I 

By Mr. Edrington: j 

Q. How soon after she moved in were you over there?! 
A. Oh, I think I was there before they completely moved in. 

Q. They were in the process of moving? A. Not in— 
oh, in the process of moving, yes, and I think most of the 
stuff was in at that time. 

Q. Did you have any conversation with her at that time 
with reference to the title, how the title of the house was 
being taken ? A. I did. 


i 

i 

i 
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Q. What did she say to you? A. She said it wasn’t her 
house, it was Freddy’s house. 

Q. Well, was she pleased or displeased with ref- 

430 erence to that; do you know? A. Very much dis¬ 
pleased. She wanted a place of her own; she wanted 

a house of her own where she could do as she liked in and 
could come and go as she wanted, and nobody could come 
in there unless she wanted them there. 

Q. Now, you had known these people rather well, hadn’t 
you, rather intimately? A. I think so. For twenty-five 
years I was a friend of Mr. Buchholz’ prior to his death; 
they were patients of mine until the time of their death. 

Q. Now, when you mentioned Mr. Buchholz, you mean 
Mr. Gus Buchholz, the father, and the husband of Mrs. 
Buchholz ? A. Yes, that is right. 

Q. And they were all patients of yours? A. Yes, sir. 
Q. Did they remain patients until they both died? A. 
Yes, sir. 

Q. Now, when did Mrs. Buchholz speak to you next, or 
the next time that you spoke to Mrs. Buchholz with ref¬ 
erence to the title of the house? A. Oh, I just don’t recall 
that. She would bring that up quite frequently. I couldn’t 
recall just when. It was all in the short period of time 
after they had moved to the new house there. She had 
brought that up frequently. 

Q. Well, now, what did she say when she would 

431 bring it up? Would you repeat the words that she 
said to you at that time? A. Oh, ‘she didn’t like 

the place, she wouldn’t live in it because it wasn’t hers, 
it was her money and it was Freddy’s house and Freddy 
had it in his name, it wasn’t her house and she couldn’t do 
as she liked because it was not her house’. That is about 
the gist of it. 

Q. That is your recollection of the complaints? A. That 
was a pet peeve of hers. 

Q. Did she ever ask you at any time to go and talk to 
Freddy about that situation? A. No, she never asked me 
to, but I did speak to Freddy about it. 
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Q. On how many occasions did you speak to Freddy 
about it? A. At least two or three times. 

Q. What did you say to Freddy and what did Freddy say 
to you when you saw Freddy and spoke to him about it? 
A. I told him his mother wasn’t very well and she was! 
worried about not having a place of her own; that if he| 
wanted his mother to feel better to sign the house over to j 
her and she would feel better, I was sure; she felt that it | 
w r asn’t her place and it was her money and that if he would! 
sign the house over to his mother, why, she would probably! 

pick up and feel better. She was not well. 

432 Q. Was that the gist of your conversation with 
him on the two or three times you say you saw him? 
A. About the same thing. j 

Q. And what did he say to you on each of those occa¬ 
sions ; did he ever give you any answer to that ? A. Never 
gave me any answer, just shrugged it off as much as to 
say I didn’t know what I was talking about. He just didn’t 
pay any attention to me. j 

Q. Did Freddy Buchholz at any time ever say to you; 
when you suggested that he should turn that house over to 
his mother to make her happy and help her health and so 
forth, as you have testified, did he ever at any time say t<j> 
you that he and his mother had an agreement with respect 
to that house and that he had bought the house in accord¬ 
ance with that agreement and that she shouldn’t complain 
about it? A. He never told me anything about any agree¬ 
ment. I 

Q. Never said anything about any agreement? A. Never 
mentioned that to me. j 

Q. When was the last time that you saw Freddy, Doctor, 
and talked to him about that, if you recollect, with respect 
to the date of his death, for instance? Did you see him at 
any time prior to the time of his death? A. I saw him 
within a few days of it, but I spoke to him probably 
about a week or two before that, or two weeks before that 

i 

time. 


i 

I 

i 
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433 Q. That was the last time you spoke to him abojjt 
it! A. That was about the last time that I thought 

he could understand what I was talking about. ") 

Q. Was he in pretty bad shape right after that! A. Yes. 
I visited him and advised him to go and have some physio¬ 
therapy. He complained about not being able to stand up 
very well; he felt he was losing the use of his legs, and I 
advised him to go up and take hot baths and have the men 
massage his legs or get somebody in there to do it. 

Q. And you say—when was it, I don’t quite remember 
what you said—when was it you say you saw him the last 
time and spoke to him about the title of the house! A. I 
would say a week or ten days before he died. 

Q. Did he at that time say that he had had an agreement 
with his mother and that he had carried out that agreement, 
or make any such defense as that! A. No; he just didn’t 
pay any attention, just as if I didn’t know what I was talk¬ 
ing about. He would just shrug it off, and never gave me 
a direct answer one way or the other. 

Q. Well, had the situation reached the stage where it 
was affecting Mrs. Buchholz’ health! A. Not being a phy¬ 
sician I wouldn’t say, but I know she complained bitterly 
about that very often. I "would think it was detri- 

434 mental to her health; she was unsettled; she wouldn’t 
live out there; she spent most of her time at 7-F in 

the hotel. She just wasn’t contented out there. 

Q. Did she ever tell you that she didn’t want to live out 
there! A. Yes, and that it wasn’t her place. She said, 
“It is not my house; it is Freddy’s house; that it was her 
money and she was going to have her own house and she 
could do as she liked in it and have people in that she 
wanted in, and that he couldn’t possibly bring anybody in 
unless she wanted them in there.” 

Q. Where had Fred lived when they owned the Columbia 
Pike Farm! Where had Fred lived then! A. Well, he had 
lived next door, prior to a few years before the farm was 
sold, he lived directly alongside of it, the same as Mrs. 
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Stoner, on the opposite side. He was about equally dis- j 
tant on the other side. 

Q. He had a house of his own on the farm property, and j 
you say it was about equally distant on the opposite side to ! 
Mrs. Stoner’s house? A. About that, yes. 

Q. Who did he live with at that time? A. His wife and 
his daughter. j 

Q. And then did anything happen between them at a | 
later date, after he was living there with his wife and 

435 his daughter? A. They separated. 

Q. And then where did Fred go and live? A. 
Most of the time on the second floor of the Occidental. 

Q. Did he live with his mother in the Occidental Farm j 
house? Did he ever live there? A. I can’t remember him ] 
ever living there. He would come in, but he might have 
stayed overnight but he never lived there, I would say. I! 
don’t think he even had clothes there. He kept all his i 
clothes and things at the hotel. 

Q. Do you know whether or not after he bought this [ 
house, the new house, whether he lived in that house?* A.! 
He was in that house a few times and stayed overnight. I 
would say quite a few times. 

Q. Do you know who he was there with? A. Well, Mr. 
Kreisher was there, and lots of times his mother was not 
there. j 

Q. Did you know this young lady referred to here as Jo 
Hanson? Did you know her? A. Yes, I knew her. 

Q. Was she ever over there with Fred Buchholz at any 
time while his mother was in the hotel after they bought 
the Ahalt house? A. Yes. 

Mr. Denit: Wait just a moment. There isn’t any 

436 showing as to whether this witness knows any¬ 
thing— 

Mr. Edrington: I am asking him whether he knows she 
was ever there in that house while the mother was over in 
the hotel. 

The Witness: Yes, she was. 
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By Mr. Edrington: 

Q. Do you know from your conversation with Mrs. Buch- 
holz whether or not that was the sort of thing that she was 
not content with? 

Mr. Denit: We object to that. 

By Mr. Edrington: 

Q. Do you know that from your conversation with her? 

Mr. Denit: We object to that. 

The Court: It is calling for an opinion as to whether she 
was content with it; whether she made complaint about it, 
that could be asked. 

By Mr. Edrington: 

Q. Yes, whether she made any complaints about that very 
situation? A. Yes, she did. 

Mr. Denit: And then the mother’s reaction to a woman 
or lady that her son was paying attention to, I submit, Your 
Honor, would have no probative force in this case. 

The Court: Even so, there is testimony in here, and I 
think it is conclusive that if that becomes material 
437 for The Court that she was dissatisfied with the 
son’s relationship with some woman, this would be 
cumulative on that testimony. 

Mr. Edrington: Yes, it is to show to the Court why she 
didn’t want the title the way it was, because she couldn’t 
be possessor and owner of the house and do what she 
pleased with it. 

Mr. Denit: I submit that is not fair, to make a statement 
like that with a witness on the stand. 

The Court : I think what he said is cumulative. It hasn’t 
appeared here before that this woman did spend some time 
over there. 

Mr. Edrington: That has not been proven so far. 

The Court: Since we have gone into the other matter, 
he has already testified- 
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Mr. Edrington: He has given his answer, and all though j 
I ask the young lady not to take it down—what was your ! 
answer to the question? ! 

The Witness: Yes, as to whether or not she had been : 

7 i 

there when his mother was not. 

I 

By Mr. Edrington: i 

Q. You have no interest in the outcome of this case have 
you? A. None whatsoever. j 

Q. You were subpoenaed here as a witness? A. I was. j 

Mr. Edrington: That is all. You may have the witness. 

i 

Cross Examination 

i 

By Mr. Denit: 

! 

Q. Were you at the Arlington Ridge Road house when! 
this lady was there? A. I was. . | 

Q. Did you remain in her company during the evening? 
A. On a few occasions. j 

Q. On a few occasions. Were you accompanied by your 
wife? A. I think on one, perhaps two or three occasions 
I was. | 

Q. In other words, was it simply Fred Buchholz enter-; 
taining socially in his mother’s house, friends of his, are 
they the occasions that you are talking about? A. Well,' 
by “entertaining” I don’t know just what your definition 
would be. j 

Q. Well, take it in the commonly accepted sense of the 
word. A. Oh, I don’t think one would entertain all nighti 
Q. Did you remain all night ? A. I think on one occasion 
I did. | 

Q. You did? With your wife? A« No; alone. 

Q. Now you referred to something being a pet 
439 peeve of Mrs. Buchholz? A. Yes; one of her pet 
peeves or complaints or things that I would tell her 
to quiet down, that her heart wouldn’t stand it, would be 
that it wasn’t her house but it was her money, that Freddy 
had it in his name and it wasn’t her house. 
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Q. Now, let’s see. You visited at that place one time 
while Mrs. Buchholz was in the process of moving in; cor¬ 
rect? A. I was there when they had moved part, most all 
of things in, then I t hink there was a question of the main 
room there, the green carpet that the former owner wanted 
to dispose of or sell, and I think there was some question 
about the price of it or something, and I think that was 
removed. 

Q. Whose tilings did you see being moved into the house ? 
A. Most of the things were from the old house and then I 
think there were some new things added. 

Q. Belonging to Mrs. Buchholz? A. Well, the owner¬ 
ship I would take it to be hers from the old home on Colum¬ 
bia Pike. 

Q. Well you recognized some of the very same furniture 
from the old home coming into the new home, didn’t you? 
A. Yes, some of the old, and there was some new added, I 
think. 

440 Q. And everything connected with the new home 
indicated that it was Mrs. Buchholz’s new home, 
didn’t it? A. Intended to be, I suppose. 

Q. Her chauffeur lived on the premises, didn’t he? A. 
Jimmy? Yes, I guess Jimmy stayed there. I would not 
say all the time. 

Q. Kreisher stayed on the premises, didn’t he? A. Most 
of the time—at Freddy’s request. 

Q. Mrs. Stoner visited on the premises, didn’t she? A. 
Yes. 

Q. The same as she had done at the old home? A. Not 
as frequently, because Mrs. Buchholz wasn’t there that 
often. 

Q. Sir? A. Not as frequently, because Mrs. Buchholz 
wasn’t there that often. 

Q. How do you know that? A. Well, because I visited 
her at both places, at 7-F- 

Q. You visited her, you say, frequently on Wednesday 
afternoons when you were off? A. That is right. 





287 


i 
j 

Q. That is all you know about what happened at the i 
Buchholz house then, isn’t it, what happened on ; 

441 Wednesday afternoons? A. Well, perhaps if you ! 
put it that way, what happened of a Wednesday, I | 

would know; I wouldn’t have any means of knowing any¬ 
thing else excepting that I was out there at that time. 

Q. And weren’t there at the other times? A. I was there j 

I 

at other times, not only of a Wednesday. My wife and | 
I would drop in frequently. 

Q. And visit with Mrs. Buchholz? A. At 7-F, or out at j 
their house. We were out there, my wife and I, and Mrs. 
Stoner was there, and Kreisher was there. My car got J 
stuck there and I had to get it out the next morning; we had j 
a cab home. 

Q. Did you visit out there during 1943? A. 1943? Very j 
few times. 

Q. Well, did you visit out there in the summer of 1943? j 
A. Yes, sir, at the beginning when they first got the place j 
I was out there a few times. j 

Q. When they first got the place in ’42, Doctor? A.1 
When they first got it I was there more than I was later on, 
because Mrs. Buchholz wasn’t there so much. ; 

Q. Well, did you visit out there in the summer? A. Oh, 
yes, I visited- 

Q. Of ’43? That is the summer after they first moved, 
there? A. Yes, I visited out there. 

442 Q. Now your first visit at the Arlington Ridge 
Road house was in May of 1942, you say? A. Just 

before they moved in I went out there to look over the 
house; that was my first visit to the house, to look over 
the house. 

Q. And it was on that occasion that Mrs. Buchholz told 
you she was unhappy about the way title was held? A. Not 
at that time she didn’t say anything about it. I just looked 
over the house and reported back to her my personal opin¬ 
ion. 

Q. Well, she wasn’t living there then? A. No, but that 
was before- I 
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Q. -1 am talking about the time that you went to visit her 
when she was living in the house? A. Oh, when she was 
living there; that was on most every occasion when I was 
there, which wasn’t as frequently. 

Q. Just confine yourself, please sir, to my question. A. 
Your question was what? 

Q. Was it on the occasion of your first visit to Mrs. 

Buchholz’s, after she moved into the new house that- 

A. I wouldn’t confine myself to the first visit. I wouldn’t 
say yes or no to that, because I couldn’t truthfully say 
yes or no. 

Q. Well, what is your best recollection as to the first 
time Mrs. Buchholz talked to you about being dis- 

443 satisfied with the way in which title wras held? A. I 
would say very shortly after they moved into the 

new house. 

Q. Within a month? A. I w'ould say yes. 

Q. You would say yes? A. I would say yes to that. 

Q. You just mean to be agreeable? A. No, just because 
my memory—I couldn’t confine it to a week or two weeks, 
or first visit or second visit. 

Q. Well, she had been there long enough to move in all 
of her furniture, had she not? A. I would say most all of 
the things had been moved out of the other house, yes, 
prior to that. 

Q. Do you know whether she was sleeping in the new 
house? A. She had slept there, because I was there one 
morning when she was ill, and Mrs. Stoner was with her. 

Q. And you saw her in the house? A. I saw that she had 
been there all night, I would say. 

Q. Sir? A. I would say that she had slept there that 
night. 

Q. All right. Now', w r as it on that occasion that 

444 she told you she was unhappy about the place? A. I 
wouldn’t say on that occasion. But I wrould say on 

many occasions. 

Q. I am just asking you for one. A. I cannot confine 
myself to that time I speak of, whether it was that time or 
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the next time or the time before; but I would say that on 
two or three occasions. 

Q. All during the summer of 1942? A. ’42—that was 
shortly after they moved in? 

Q. Yes, sir. A. Yes, I would say during that time and 
later, oh, I would say within six months of the time she 
died. 

Q. You knew who Mrs. Buchholz’ attorney was, didn’t 
you? A. I didn’t know who her attorney was until per¬ 
haps a week or two before she died. 

Q. Had you ever met Mr. Doherty? A. I met him at her 
bedside. 

Q. Did you know who Mr. Fred Buchholz’ attorney was? 
A. I did not know who his attorney was. 

Q. Had you ever met Mr. Doherty at Mrs. Buchholz’s 
home? A. Yes—not Mr. Doherty at Mrs. Buchholz’s home. 
I had met him at the Occidental Hotel, in her room. 

Q. How many years prior to her death? A. Oh, I 
445 would say some years back. I would say I met him 
first when he was studying law, or shortly after¬ 
wards. 

Q. Did you know who took care of Mrs. Buchholz’ finan¬ 
cial matters? A. That I never knew. 

Q. Or her property? A. That I never knew. 

Q. You never knew that; she never discussed that with 
you? A. No, she never discussed that. 

Mr. Denit: That is all. 

Redirect Examination 
By Mr. Edrington: 

Q. Doctor, who was present—first of all let me ask you 
this: did Mrs. Buchholz ever complain to you about her 
dissatisfaction with regard to the title of the house while 
she was living in the 7-F apartment, say within the last 
year of her life ? 

Mr. Denit: We object to that. It is not proper redirect. 

The Witness: Yes, I would say- 
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The Court (interposing): It is not propert redirect. 
However, we have- 

Mr. Edrington (interposing: I could recall my witness 
and ask him more questions. 

The Court: Yes, sir, you would have a right to do 
that 

446 He may answer. 

Mr. Edrington: The cross examination would 
seem to show that maybe all of these things took place in 
the house and nothing in the apartment. 

The Court: Very well. Let him answer. 

By Mr. Edrington: 

Q. Did she complain to you in the 7-F apartment? A. 
Oh, yes. 

Q. How often would you say she complained to you all 
together, from the time she moved into the house until the 
date of her death in 1945, from ’42 to ’45? A. I would be 
safe in saying at least a dozen times. 

Q. At least a dozen times? A. I would say that. 

Mr. Edrington: That is all. 

Recross Examination 
By Mr. Denit: 

Q. Did you know, as a matter of fact, the title to the 
Arlington Ridge Road house was in Mrs: Buchholz and her 
son? A. No, I didn’t know that. 

Q. You didn’t know that? A. No, I didn’t know that. 
She said Freddy had gotten it in his name, had taken title 
to it, that it was not her house. 

447 Q. You didn’t know that title of record was in 
Mrs. Buchholz for her life? A. I think later on, 

something was said about that, not at the beginning. I 
think later on that same time I heard about that. 


Mr. Denit: That is all. 
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Further Redirect Examination 
By Mr. Edrington: 

I 

Q. When you heard about that, did she complain to you j 
after that? A. It was not her house, that is all she ever j 
said. It was her money but not her house, and she was not j 
going to live in it, she wanted her own home. That was her j 
pet peeve. j 


Mrs. Louise Stoner 


Direct Examination 


By Mr. Edrington: 

Q. You are Mrs. Louise Stoner? A. Yes, sir. 

448 Q. And you are one of the plaintiffs in this case?! 
A. Yes, sir. 

9 • J 

Q. What was your relationship to Mrs. Christina Buch- 
holz? A. I was her niece. My father was her brother. 

Q. And your father was named what? A. Blank. 

Q. Blank? A. Yes, sir. j 

Q. And your brother, Gustave Blank, is also one of the 
legatees? A. Yes, sir. 

Q. And you are one of them, under Mrs. Christina Buch- 
holz’will? A. Yes, sir. j 

Q. Where do you now reside? A. 2919 First Street^ 
North, Arlington, Virginia. 

Q. And when did you move to the property in which you 
are now living? A. September, 1942. 

Q. And where had you lived prior to September, 1942? 
A. On Columbia Pike, 1510 South Columbia Pike, on the 
south side of Mrs. Buchholz’s property—my aunt, on the 
Fairfax side. 

449 Q. Had you bought that property from Mrs. Buch- 
hQlz? A. We had bought it. My husband and I hafl 

bought it from Mrs. Buchholz before we were married. It 
was a house and lot that we had bought from her before 
we were married, about a month before. 


! 
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Q. Was your property commandeered by the United 
States at the same time that Mrs. Buchholz’s property was 
commandeered? A. Yes, sir. Yes, sir. 

Q. When was the first time that you had noticed that 
the government had filed a declaration of taking and had 
condemned your house? A. The first official notice we 
had was when the marshal came to us in April, 1942. It 
was in the morning. He came to the dotfr and he handed 
me some papers. He asked me if I was Mrs. Stoner, and he 
handed me some papers and he told me that the govern¬ 
ment had condemned the property, and then he tacked 
some paper—a number of sheets—on the post, on the front 
porch. 

Q. Well now, what did you do? You remember that par¬ 
ticular occasion, don’t you, that day, respective of the 
date the marshal came there? A. Yes, sir. 

Q. What did you do that day that you recollect at 
450 this time? A. Well, Mrs. Fred Buchholz had called 
me previous to the marshal’s arrival and she had 
told me that he had been there and that he was on his way 
up, and so I stayed home. I did my housework as usual, 
and I waited for him to come up; but my general practice 
was for me to go over to Mrs. Buchholz ’ after I had finished 
my housework, and we would usually have lunch together. 

Q. Was that customary? Did you do that every day? 
A. Yes, that was customary, yes sir. 

Q. Did you go to Mrs. Buchholz’ to lunch that day? A. 
After the marshal came I did go to Mrs. Buchholz’. 

Q. And who lived with Mrs. Buchholz in the house there 
with her? A. Mr. Kreisher. 

Q. And was Mr. Kreisher there that day for lunch? A. 
Yes, sir. 

Q. What room in the house on the lower floor was 
usually used by the Buchholz family and the people that 
called there; where would they sit? A. In the kitchen. 

Q. Would you describe that kitchen for the court to get 
an idea what it is like? We have had a lot of conversation 
about that kitchen and have no idea about it; tell us about 
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j 

the kitchen. A. Well, I wouldn’t say it was large, j 
441 It was a medium-sized kitchen, larger than the aver- j 
age kitchen now. It had two windows in it and aj 
table and some chairs, and it seemed as though everybody,; 
outside of some strangers—if they were strangers they! 
wouldn’t go into the kitchen, but the very closest friends j 
and the family would always go into the kitchen. It was! 
an understanding, they just went to the kitchen. 

Q. Was there a large ice box in that kitchen? A. Well, 
just off the kitchen was a small hall and in that hall was an 
ice box, quite large. 

Q. And you had lunch that day with Mrs. Buchholz and 
Mr. Kreisher, is that correct? A. Yes, sir. I cooked the 
lunch. 

Q. Did anybody call at the house that afternoon, the 
day the marshal was there, Mrs. Stoner? A. Yes, sir. 

Q. About what time, and who was it? A. Fred Buchholz 
and Mr. Deaner came over about 2:30 in the afternoon. 

Q. And what part of the house did they go into when 
they came in? A. Into the kitchen. 

Q. How long did they stay? A. W^ell, I would say they 
stayed about one hour. * j 

Q. And what had they come for, from the conver- 
452 sations you heard and the statements they made, 
what was the purpose of their visit at that time, if 
you know? A. Well, they had heard that the marshal 
came over to the farm and someone had called Fred, ,1 
think Mr. Kreisher, and I know Fred’s wife had called be¬ 
cause Fred’s wife had told me she had called, and they 
came over because they had been called. They knew that 
the marshal had been there. 

Q. Now do you remember what was discussed at that 
time, on that first visit that day of Fred and Mr. Deaner? 
Do you remember in general what the conversation was 
about? A. Well, we were all very much upset. We knqw 
we had to move, we knew we had to get out, and they had at 
first set a definite time, and we talked about getting an- 

i 

I 

i 

I 
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other house. Mrs. Buchholz said she had to get another 
house and of course we had to, and then the discussion came 
up as to what the government was offering. And after 
Fred and Mr. Deaner had been there for a while, they said 
that they were going down to the courthouse and find out 
what the government was offering for the property. 

Q. Now, at the time that Mr. Deaner and Mr. Fred Buch¬ 
holz were there on that occasion after lunch, who else was 
there besides yourself? A. Mr. Kreisher, and myself. 

Q. And was Mrs. Buchholz there with you? A. Oh, yes. 
Yes, sir. 

453 Q. Then you say Fred and Mr. Deaner left? A. 
They left, and they said they were going over to 

Alexandria to find out what was offered. 

Q. Did anyone else call there that afternoon of the day 
that the marshal was there that you remember? A. Well, 
later on my husband came over, because I had called him 
and told him that the marshal had been there, and my hus¬ 
band came over then. It was about 5:00 o ’clock. 

Q. And did he come to the Buchholz house? A. Yes, sir, 
he came over. He had gone to my house first and when he 
found I wasn’t there he went over to Mrs. Buchholz’s. 

' Q. Where were you all congregated at the time your 
husband got there? A. In the kitchen. 

Q. After your husband arrived there, did anybody else 
come back to the house that afternoon, or come to the house 
that afternoon? A. Yes, sir. 

Q. Who came that afternoon? A. Mr. Fred Buchholz 
and Mr. Deaner. 

Q. Did they make any statement to you or to those pres¬ 
ent as to where they had been? A. Yes, they said they had 
been over to Alexandria to the courthouse. 

454 Q. Did they say what they had found out, or what 
they went for? A. Yes, sir, they said they had 

found out what the goverment had offered and I know in 
conversation Fred said that it wasn’t enough, that he 
wasn’t satisfied with the amount at all. 
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Q. What did Fred say he was going to do about that, if 
anything? A. Nothing, no sir. ! 

Q. Did you know a man named William C. Gloth? A. j 
Yes, sir. 

Q. You knew him? A. Yes, sir. ! 

Q. Who was Mr. William C. Gloth? A. He was an attor- j 
ney over in Arlington. ! 

Q. How long had you know him prior to that time? A. 
Well, I didn’t know him intimately. I knew of him, meet- ! 
ing him. Fred had invited him down to the hotel; he had ! 
given dinner several times to some officials over in Arling- \ 
ton and Mr. Gloth was one of them. As Mr. Gloth came in 
I met him. 

Q. And you knew him then? A. Yes, sir, I knew him. 

Q. Was he man of such a figure that you would j 
455 remember him? A. Oh, yes sir. He w^as very, very | 
stout. 

Q. Did you see anything of Mr. Gloth in Mrs. Buchholz’s j 
house at any time on the date that the marshal was there? ; 
A. No, sir. No, sir. 

Q. Now when they came back, when Fred and Deaner 
came back, who was then present in the kitchen of the 
house? A. Mr. Stoner, Mr. Kreisher, my aunt, and my¬ 
self. j 

Q. And Mr. Deaner and Fred, of course? A. When they 
came back, yes sir. 

Q. And you all sat there in the kitchen of the house? A. 

Yes, sir. 

7 _ 

Q. What was discussed at that time, on that second visit 
that day? A. Well, the discussion, they had said that they 
had been over to Alexandria and Fred had found out what 
the price was that the government had offered, and then of 
course the discussion came up about the question of another 
house—that my aunt would have to go out and look for am 
other house, she would have to get herself another house ; 
and in conversation of course we were interested in the 
same thing because we knew we had to go out and look for 
a house. 
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Q. Let me ask you this question: what time of day was 
it when Fred and Deaner came back the second time when 
they said they had been to the Alexandria court- 

456 house? What time was that, as you recollect? A. I 
would say sometime after 5:00 o’clock. 

Q. Did you recollect your husband saying anything to 
them as they walked into the room? A. Yes, sir. 

Q. What was it he said to them? A. Well he had been 
telling Fred and most everybody that lived over there that 
the government was going to take our property, and when 
Fred came in he said to him, “Well, Fred, you know after 
all I knew what I was talking about. ’ ’ 

Q. And that had reference to the fact, you say, that he 
had been telling Fred- A. That the property was con¬ 

demned. 

Q. That the property was going to be taken? A. Yes, 
sir. 

Q. Did you all stay there together all of that time until 
they left? A. Yes, sir. 

Q. How long did they stay? A. Well, I judge about half 
an hour, probably three-quarters of an hour. 

Q. And during the time they were there, did you hear 
any conversation between Fred and his mother with regard 
to employing Mr. Gloth to represent both of them? A. No, 
sir. 

Q. Did you hear anything said during that time and 

457 in that conversation that Mrs. Buchholz said to Fred 
that she was not interested in how much he got for 

the farm? A. No, sir. 

Q. You heard nothing like that? A. No, sir. 

Q. Did you hear anything said there that afternoon that 
Mrs. Buchholz said to Fred, ‘you buy me a house and give 
me a life interest in it and I will be satisfied’? Did you 
hear anything like that? A. No, sir, absolutely not. 

Q. Now, what did you do—when you say that at about 
a half or three-quarters of an hour they left? A. Yes, sir. 
Fred had to be back at the hotel; he usually got there before 
10 : 00 . 
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Q. Did you ever see Fred Buchholz again at his mother’s 
farm between that day and the day she moved out of the i 
property, between the day they were there when the mar¬ 
shal was there, did you ever see Fred Buchholz again at his ! 
mother’s farm between that day and the day she moved j 
out of the property, between the day they were there when j 
the marshal was there, did you ever see Fred back at his | 
mother’s house? A. Yes, sir, I did—several times. 

Q. What time of day was that? A. Well, he came over 
in the morning sometimes and would visit with her for, 
just a short while, and see how she was. 

Q. Was Mr. Deaner with him every time, or was Mr.| 
Deaner with him ever on any of his other visits 

458 there? A. No, sir. No, sir. j 

Q. Did you ever see Mr. Gloth there at any time 
after that? A. No, I never saw Mr. Gloth in my aunt’s 
home, never. 

Q. In Mrs. Buchholz’s home? A. I never saw Mr. Gloth 
in my aunt’s home, never. 

Q. Did you have any conversation with your aunt on the 
following day, the day following the day the marshal was 
there, which was a Saturday, according to the calendar, 
with reference to going to look at a piece of property? A. 
No, I didn’t, while I was over there. j 

Q. No, no, but did you have any conversation of any 
kind with her? A. Well, she called me on the ’phone later 
in the evening. j 

Q. What did she say to you at that time? A. She said 
that Fred had called up and had a piece of property in 
mind over in Lyon Park, and that she wanted to know if 
my husband and I would drive over with her and look at the 
property. j 

Q. When—what day? A. On Sunday. j 

Q. Did you agree to go? A. No, we didn’t. We couldn’t 

go. 

Q. Now, when was the first time that you saw the 

459 Ahalt house? A. Well, my husband and I went 
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over one evening and looked at it after we knew that my 
aunt was to move into it. 

Q. Was that before she moved into it? A. Yes, sir. 

Q. Were you with your aunt, Mrs. Buchholz, at the time 
she moved into the house ? A. Yes, sir. 

Q. What happened on the day that she did move to the 
house and that she drove up there in the car; do you re¬ 
member anything particular that happened that particular 
day? A. Well, I remember that we drove up, the chauffeur, 
Mr. Kreisher, my aunt, and myself, and we couldn’t get 
her to get out of the car. 

Q. Do you remember this gentleman that was here this 
morning on the witness stand, Mr. Faerber? Do you know 
him? A. Yes, sir. 

Q. Was he there that day? A. Yes, sir. 

Q. Did he talk to your aunt? A. He came over to the 
car and talked to her. 

Q. Did she make any statement to you as to why she 
didn’t want to get out of the car and go in the house? A. 
not at that time. She just said she didn’t want to get 
out. 

460 Q. You mean in the presence of Mr. Faerber? A. 
Mr. Faerber, yes. 

Q. Did she say anything to you after Mr. Faerber went 
away from the car? A. Well, later on, after we tried to 
get her out, she was saying ‘well, she didn’t just feel like 
it was her house and she didn’t want to go in’. She hesi¬ 
tated. 

Q. Mrs. Stoner, when did you ever see Mr. Deaner at the 
new house on Arlington Ridge Road? A. Yes, I did. 

Q. How long had Mrs. Buchholz been living in the new 
house when you first saw Mr. Deaner there? A. Well, it 
was about two months later. 

Q. Who else was at the house on that day that you saw 
Mr. Deaner there? A. Mr. Kreisher. 

Q. Will you tell us about that visit, just go ahead and tell 
us about that visit, what you know about it. A. Well, I 
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remember it very distinctly, because Mr. Deaner came in 
and the chauffeur let him in and he came up to my aunt’s j 
bedroom and he had a piece of paper in his hand and he 
talked to her. He said that he had been sent over by Fred 
to show her the deed, to show how the deed was made out, 
and he showed her. He read the deed, and told her what it j 
contained. j 

461 Q. Now who was present when Mr. Deaner readj 
from the deed and showed it to Mrs. Buchholz? A. j 

Mr. Kreisher and I. 

Q.'And where did that take place? A. In the bedroom of 
her home. 

Q. Of the new house? A. Yes, sir, in the new house. 

Q. Was she satisfied from the information that Mr. 
Deaner read from that deed on that day? A. No, she was 
not. 

Q. What did she say? A. She said that it wasn’t her| 
house. He told her that she had a life interest in it, he 
read it and explained to her that she had a life interest in 
the house and she said, “That isn’t the way I want it, that 
house was to be bought in my name and I am not satisfied 
with is the way it is; this way it belongs to Fred and not 
to me,” she said. 

Q. What did Mr. Deaner say about that? A. He said 
that, after all, Freddy was her son and that he had ar¬ 
ranged it that way on the advice of Mr. Gloth, his attor^ 
ney. 

Q. Is that all Mr. Deaner then said? A. That is all he 
said as far as I know. 

Q. What did he do with the deed then, and what 

462 happened to it? A. He put it in his pocket as well 
as I remember and left. 

Q. He left? A. Yes, sir. 

Q. Now did Mr. Deaner at that time, when Mrs. Buch¬ 
holz expressed dissatisfaction with the fact that she had 
only a life interest in the house, did Mr. Deaner at that time 
say to her, “Well, Mrs. Buchholz, don’t you remember 
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that was your agreement with Fred?” Did he say anything 
like that? A. No, sir. 

Q. Did not? A. No, sir. 

Q. Had you up until that time or any time understood 
there had been an agreement between Fred and his mother? 
A. No, sir. 

Q. With respect to the proceeds, the award from the gov¬ 
ernment, and how the house was going to be bought, and 
so forth? A. No, sir. 

Q. Now did, Mrs. Stoner, there come a time when you 
moved into the 7-F apartment as a permanent resident with 
your aunt? A. Yes, sir. 

Q. When was that, Mrs. Stoner? A. Well, she 

463 had gone to the hospital in February, 1943, it was on 
a Washington’s Birthday, and she was in the hos¬ 
pital until July. 

Q. Then she came back where? A. To the hotel, Apart¬ 
ment 7-F. Then she still had her nurses, her day and night 
nurse, but I would visit her every day. I think sometime 
in December. 

Q. Of ’43? A. Of ’43, Mrs. Brown left and it was de¬ 
cided that I would stay with my aunt. Then I stayed with 
my aunt until September of 1944 when she was taken to 
the hospital again, and I stayed with her then until she 
went to the hospital and she died. 

Q. Then you wrent back when she came out of the hos¬ 
pital in ’44, you went back to the apartment with her? A. 
Yes, sir. 

Q. And you stayed with her until she died? A. Yes, sir. 

Q. You were there day and night with her? A. Yes, sir. 

Q. Now, when w~as the first time that she complained to 
you about the title to the house? A. Well, she had com¬ 
plained over in the Arlington Ridge Road to me, the first 
time. 

Q. The first time ? A. Yes, sir. 

464 Q. Did she complain any more about it after that? 
A. Oh, many times. 
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Q. Could you say how many times, Mrs. Stoner? A. I j 
wouldn’t say how many times. I couldn’t say, honestly. 

Q. Well, why can’t you tell us? A. Because she com¬ 
plained so often. 

Q. Did Fred ever come up to see his mother while she j 
was living in the apartment 7-F, in the Occidental Hotel? j 
A. Yes, he did. | 

Q. Were you ever present when he and his mother had j 
some altercations or disputes? A. Yes, sir. 

Q. Who else was present when you heard these argu¬ 
ments and disputes? A. Well, I remember they took place 
when Miss Brown was on night duty and Mr. Kreisher was 
there, at times there were other friends of hers there that 
she would complain at different times that different ones 
were present. 

Q. How would these disputes usualy begin? What was 
the subject of the dispute and how did they start? A. Well, 
she was worried about Fred’s health; she was worried that 
he was ruining his health; and then she would scold about 
his health and that would lead into the other discussions 
then. 

465 Q. Well what was he doing that he was affecting 
his health? A. He was drinking. 

Q. Drinking? A. Yes. 

Q. And what would usually follow those arguments about 
his health? What followed that, if anything? A. Well; 
one thing would lead to another. She would scold him 
about his health, saying he wasn’t taking care of his health 
and that he wasn’t attending to business, and then the 
conversation would start—the argument would start about 
the properties over in Virginia, and then they would end 
up by the discussion about the Ahalt house, about how that 
title was made. 

Q. Can you tell us your recollection of the words that 
Mrs. Buchholz used or the language she used and th$ 
words she used towards Fred? What did she actually 
say to him? What were her words to him, if you can recol- 


i 

i 

i 
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lect, with reference to the farm, for instance, that had been 
sold? 

Mr. Denit: Fix the time, please. 

By Mr. Edrington: 

Q. Can you fix any particular time? A. No, I wouldn’t 
fix any particular time, because they happened so often I 
couldn’t fix any particular time. 

Q. Well, Mrs. Stoner, do I understand from that 

466 that these arguments were usually the same trend 
and practically the same words every time, or not? 

A. Well, they would start in by—can I describe ? 

Q. Yes, go ahead. A. They would start in about her 
reprimanding him about not attending to business and 
about his health, and then she would say to him: “You 
know I don’t know what you received for the farm over 
there, for the property over in Virginia, and I don’t know 
what you have done with the money, you have never told 
me.” 

And also, then it would go into the Ahalt house and they 
would argue about how the title was taken out. She would 
say, “Well, you know that I was to buy that house, it was 
to be my house, it was to be in my name. ’ ’ 

Q. Did Freddy at any time when these arguments took 
place at which you say you were present, and others were 
there, did he ever at any time say to his mother that he 
had had an understanding with her and that he had car¬ 
ried out the understanding? A. No, sir. 

Q. Can you tell me when it was before Fred’s death on 
November 22, 1944, that you heard Mrs. Buchholz com¬ 
plain to Fred? How soon before his death was it that you 
last heard her complain to Fred about the Ahalt 

467 .house? Let’s take that first. A. I would say after 
she got back from the hospital in October, Fred 

would come up and see her in the evening, and Miss Brown 
was there, and Mr. Kreisher, and sometimes there were 
other friends and Fred would come up and then she would 
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scold him about his condition and then she would start in 
about the Ahalt house, saying that it wasn’t her house and 
she wanted a house of her own, that she wanted the house 
in her name. That is the way the conversation would go, 
the argument 

Q. And how long was that before Fred died, you say? 
A. It was in October. 

Q. And he died in November? A. In November, yes sir. 

Q. A witness in this case has testified that whenever, 
particularly Mr. Deaner by name testified that whenever 
Mrs. Buchholz discussed her business affairs with him she 
always did that outside of your presence and outside the 
presence of Mr. Kreisher. Can you tell me what you know 
about that? A. Well, I wouldn’t say it was true. Mrs. 
Buchholz never asked me to leave the room. The only time 
—and I of my own accord left the room, was when Mr. 
Deaner would come up and talk to her about her financial 
returns of her properties, which I didn’t thnk was any of 
my business, and I would of my own accord leave 
468 the room and then she would sometimes say to me, 
“Stay, you don’t have to leave” and I would go out 
because I wasn’t interested in her financial affairs. 

But at other times when these discussions came up, they 
were not private and I stayed in the room, I never left. 

Q. Was Mr. Kreisher ever in her presence at any time 
when Mr. Deaner discussed her affairs with him? A. I 
believe he was, at times. 

Q. Mrs. Stoner, do you recollect the visit—let me put it 
this way: Was Mr. Deaner ever up in apartment 7-F in 
the Occidental Hotel and have a conversation with Mrs. 
Buchholz when she asked him something about the Virginia 
properties? Were you present when that occurred? A. 
Yes, sir. 

Q. When was that with respect to Fred’s death? How 
long before Fred’s death, if you can tell us approximately? 
A. Well, I remember it very well, because I was in the 
bedroom with Mr. Deaner and Mrs. Buchholz, and she had 
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called Mr. Deaner up there to talk to Mr. Deaner about 
Fred’s health, and she was quite concerned about it and 
she asked Mr. Deaner what she could do about it, and they 
talked about that in general. And then she also asked him, 
direct, she said, “What did Freddy get for the farm, and 
what has he done with it?” That was the question that 
she asked him. 

Q. That was the question she asked Mr. Deaner? A. 
Yes, sir. Yes, sir. 

469 Q. You were there? A. Yes, sir, positively. 

Q. Was Mr. Kreisher there? A. He was in the 
other room. He was in the living room. I was in the bed¬ 
room with my aunt. 

Q. Was the door open between the two rooms? A. Yes, 
sir. Yes, sir. 

Q. And what did Mr. Deaner say in answer to that ques¬ 
tion? A. He didn’t answer at all, he just shrugged his 
shoulders and that was all. He never gave any answer. 

Q. Did he at that time tell her that she shouldn’t be con¬ 
cerned about what Freddy got because of the agreement 
that they made over in Arlington in 1941, or ’42? 

Mr. Denit: Just a moment, she said he didn’t answer at 
all. 

By Mr. Edrington: 

Q. I say, after that, did he make any explanation to Mrs. 
Buchholz or say to her what I stated? A. No, sir, there 
was nothing said, no sir. 

Q. Nothing like that was said? A. Nothing like that, 
no sir. 

Q. Now, Mrs. Stoner, Mr. Deaner testified that the day 
that he showed the deed to Mrs. Buchholz that he showed 
her that deed in the apartment 7-F. Do you remem- 

470 ber of Mr. Deaner ever coming up there and showing 
the deed to Mrs. Buchholz in apartment 7-F? A. No, 

sir. 

Q. He also testified that on that day after he showed her 
the deed and explained to her that she had a life estate in 
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the property, that she jumped on you and Mr. Stoner for j 
having given her misinformation. Do you recollect any¬ 
thing like that? A. Mr. Stoner-. 

Q. I mean on you and Mr. Kreisher, and gave you the 
dickens for giving her misinformation and telling her j 
that she didn't have a life interest in the property? A. No, 
sir. 

Q. You say that did not take place? A. No, sir, posi- j 
tively not. 

Q. And the place that Mr. Deaner showed her the deed, j 
you say, was in the Arlington house? A. Jhi the Arlington j 
Ridge Road, in her bedroom. 

Q. Now, were you still with your aunt after Fred died? j 
A. Yes, sir. j 

Q. Were you present when Mr. Doherty came up after j 
Fred's death to acquaint Mrs. Buchholz with his will, with j 
Fred's will? A. Yes, sir. 

471 Q. Did he have Fred's will with him that day? j 
A. He had a brief case, but he had no papers show¬ 
ing, he just had a brief case. 

Q. How did he acquaint Mrs. Buchholz with Fred's j 
will? A. Mrs. Buchholz asked him. She asked him about j 
Fred's will and Mr. Deaner told her about the apart¬ 
ments— 

i 

Q. You mean Mr. Doherty? A. Told Mr. Doherty about j 
the apartments, that Fred had left them to “ Joe", and he j 
also told her about leaving the rest to “Inky" and some j 
bequests to the help in the hotel. 

Q. Mr. Dohetry explained verbally, then, to Mrs. Buch¬ 
holz the contents of Fred’s will? A. Yes, sir. 

Q. What did she say about that? A. Well when she 
heard about the apartments she became real angry and she 
did say, “To think that he gave that woman those apart¬ 
ments, bought with my money.'' j 

Q. She told that to Mr. Doherty? A. Yes, sir. I 

Q. In your presence? A. Yes, sir. 

Q. Do you know whether Mrs. Buchholz was acquainted 
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with the contents of Fred’s will before that occasion on 
which Mr. Doherty came up there and told her? Do 

472 you know whether or not she was? A. No, sir, I 

wouldn’t think so- 

Mr. Denit: Just a moment. The question is ‘do you 
know’? 

By Mr. Edrington: 

Q. Do you know? A. No, sir. 

Q. Excepting for what took place there that day? A. 
Yes. 

Q. What did Mr. Doherty tell Mrs. Buchholz? Did he 
make any explanation as to why Fred had left these apart¬ 
ments to “Joe” Hansen? A. No, he didn’t make any ex¬ 
planations. He did say when my aunt got upset about it, 
he said, “I did not agree wdth the way Fred made this 
will,” he said. “But in fact,” he said, “Fred didn’t speak 
to me for quite a while after” because he had, in other 
words, ‘reprimanded Fred’. He was not in agreement with 
what Fred had done. 

• ••••••••• 

473 Mrs. J. Lee Price 


Direct Examination 
By Mr. Edrington: 

Q. You are Mrs. J. Lee Price? A. Yes, lam. 

Q. Mrs. J. Lee Price? A. Yes, L-e-e, Mrs. J. Lee Price. 
Q. What business are you in? A. Keal estate. 

474 Q. Did you and your husband have listed with you 
for sale, in 1942—early 1942, a house owned by Mr. 
Clarence Ahalt? A. Yes, we did. 

Q. A lawyer in Arlington County? A. Yes, we did. 

Q. You did? A. Yes, we did. 
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Q. Do you recollect when it was that that house was 
listed with you? A. If I recall it was some time in May 
that we had the listing. It probably was before that be¬ 
cause we had it for sale over a period, I should say, of a 
month or more. 

Q. Was your husband signed on the house? A. Yes, it 
was. We had it exclusively. 

Q. Had exclusive listing? A. That is right. 

Q. Did you ever meet a man by the name of Mr, 
Kreisher? A. Yes, I did. 

Q. Do you know him? A. Yes. 

Q. You do know him? A. Yes, I do. 

Mr. Edrington: Mr. Kreisher, will you come up here^ 
please? 

475 Mr. Kreisher: Yes, sir (approaching counsel’s 
rail.) 

By Mr. Edrington: j 

Q. Do you know this gentleman? A. Yes, I do. 

Q. When did you first see Mr. Kreisher? 

All right, Mr. Kreisher, you may go back. 

When did you see Mr. Kreisher first in connection with 
the inspection of the Ahalt house? A. Well, Mr. Price and 
I had been sitting on the house, as we call it, on Sunday, 
just before the house was sold, and Mr. Kreisher came 
Monday morning. There were quite a few people that came 
on Sunday,—prospects. Mr. Kreisher came Monday morn¬ 
ing and I happened to be in the office alone. The other 
salesmen were out. ! 

i 

When he came I was busy with another client, but I told 
him I would give him the key to the side door and that I 
would follow in the car, which I did. I gave him the key 
and then I followed on, but there was some trick to the key 
to the side door and I couldn’t quite get the door open. j1 
had always gone in through the main entrance, the front 
door, before. Mr. Price was following down some of the 
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propects that he had on Sunday and he had the key in his 
pocket to the front door. 

Q. Did you and Mr. Kreisher go, or meet at the 
476 Ahalt house and try to get in the kitchen? A. Yes, 
that is right 

Q. And you weren’t successful? A. Weren’t successful. 


477 Q. Did you ever know a man named Raymond 
Deaner, D-e-a-n-e-r? A. No, I didn’t. 

Q. Did a man named Raymond Deaner ever contact your 
office or get the key to the house, to look at the house? A. 
Not from me, no sir. 

Q. And you are sure it was Mr. Kreisher, this gentleman 
you saw here today? A. Yes, that is right. 

Mr. Edrington: I think that is all. 

Cross Examination 

By Mr. Denit: 

Q. You were in and out of the office during the day, were 
you? A. Repeat that, please. 

Q. Were you in and out of the office during the day? A. 
Yes, sir. 


478 Mr. J. Lee Price 


Direct Examination 
By Mr. Edrington: 

Q. Your name is J. Lee Price? A. Yes, sir. 

Q. You are a real estate agent over in Arlington? A. 
Yes, sir. 

Q. Did you have the listing of the Ahalt house, 1706 
South Arlington Ridge Road, for sale? A. Yes, sir, exclu¬ 
sively. 

Q. Do you know from memorandum that were made, left 
on your desk, whether or not you got any telephone mes- 
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sage to call a Mr. Kreisher with regard to that house? A. 
I did. 

Q. You did? A. Yes, sir. 

Q. Did you ever get hold of Mr. Kreisher? A. I wasn’t 
able to locate him. 

Q. You weren’t able to get him? A. No. 

Q. Did you have any conversation with Mr. Ahalt at any j 
time about the time that Mr. Kreisher was trying to I 

479 reach you with reference to the house? 

i 

Mr. Denit: I object to that It is immaterial. 

The Court: Yes, sir. Mr. Ahalt is not a party. 

Mr. Edrington: Now, Mr. Ahalt testified this morning 
that Mr. Kreisher was unknown to him in this transaction, 
and I want to show what Mr. Ahalt told this gentleman 
that Mr. Kreisher- j 

The Court (interposing): He is not a party but he may! 
say whether or not the conversation with Mr. Kreisher, on 
that question, resulted in the conversation with Mr. AhaltJ 

Mr. Edrington: That is right j 

Mr. Denit: Now, may I renew, Your Honor, the objection 
that I have made continually to Mr. Edrington’s continu¬ 
ous arguing of the facts in the presence of a witness that 
he has on the stand when an objection is being made to the 
testimony. 

The Court: I think that, always, where an objection is 
made the Court ought to have an opportunity to rule with L 
out an argument in the matter. ! 

Mr. Edrington: I am sorry, Sir. It is not intentional op. 
my part. 

The Court: Surely not. 

Mr. Edrington: Will His Honor permit the answer? j 

The Court: Yes, he may answer. 

The Witness: State your question again. 

480 Mr. Edrington: Read the question, Miss Reporter. 

(The last above pending question was read by the re¬ 
porter.) 


i 


I 

i 
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The Witness: Mr. Ahalt called me by phone from Lees¬ 
burg the next morning, very early, and wanted to know if 
this tall, lightheaded gentleman was going to claim any 
commission, aside from my commission. 

By Mr. Edrington: 

Q. Did he mention the name of the gentleman? A. He 
just called him that, just the description that I have just 
given you. 

Q. He asked you whether the white-haired gentleman 
or light-haired gentleman? A. The lighthaired gentleman, 
that is right. 

Q. Was going to claim any commissions? A. That is 
right, aside from mine. 

Q. Aside from yours? A. That is right. 

Q. Did you ever know a Mr. Ray Deaner? Did you ever 
hear of him? A. No, sir. 

Q. Did Mr. Ray Deaner contact you or have anything to 
do with the purchase of the Ahalt house that you know of, 
so far as you know? A. So far as I know, none. 

Mr. Edrington: That is all. 

481 Cross Examination 
By Mr. Denit: 

Q. Do you mean by that, that you don’t know anything 
about it? A. I don’t know anything about Mr. Deaner. 
I know about the other case. 

Q. Sir? A. With Mr. Kreisher I do, yes. 

Q. You don’t know whether Mr. Deaner had anything to 
do with the purchase of the Ahalt house on negotiation? A. 
Not through me he did not. 

Q. On negotiations respecting it? A. That is right. 

Q. You never saw Mr. Deaner? A. No, sir, so far as I 
know I have not. 

Q. Then by your answer to Mr. Edrington’s question you 
mean that you don’t know anything about whether Deaner 
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had anything to do with negotiating for the purchase or 
not? A. As far as I know he didn’t. 

Q. Well, you don’t know’ one way or the other, do you! 
A. Well, this Mr. Kreisher was the only man that we knew 
in the case. 

Q. I understand that, sir. But you don’t know whether 
Deaner had anything to do with negotiating for the 
482 purchase of the Ahalt house or not, do you? A. Not 
through our office. 

Q. You don’t know’ whether he had anything to do with 
it? A. Not through our office he did not. 


Mrs. Louise Stoner 


By Mr. Edrington: 

Q. Mrs. Stoner, now I will ask you- 

The Court (interposing): The last questions were about 
when Mrs. Buchholz became familiar with Fred’s will and 
commented on it? 

Mr. Edrington: That is what we were talking about at 
that time. 

By Mr. Edrington: 

Q. Now’, did Mrs. Buchholz after she w’as informed of the 
contents of Fred’s will, as you say, by Mr. Doherty that 
/ day, did she make any statement in your presence to any 
other persons with reference to the dispositions 
483 made by Fred in his will? A. That day? 

Q. No; later on. A. Oh, yes. 

Q. Who did she state it to and when was it that she made 
those statements and where? A. Well, later on, in her 
apartment, there were several friends present, different 
ones that wrould come up, and she made the same state¬ 
ments to them. 

Q. What was the ‘same statement’? What statement 
did she make to them? A. Well, ‘to think that he had 
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bought those apartments with her money and given them 
to that woman ’. 

Q. Well, can you state who were some of the people that 
were present and heard that? A. Well I would say Miss 
Brown, Mr. Kreisher, and I think Dr. Eller one time came 
up and she told him later on, on a different occasion. 

Q. Was Mr. Plugge ever there when she made that state¬ 
ment? A. Yes, Mr. Plugge too. 

Q. Now, did you ever hear Freddy say to his mother 
anything about she dying before he would die? A. Yes, 
I have heard that discussed many times. 

Q. Tell us what you heard him say to his mother 
434 and what the mother said in reply to that? A. Well 
when she would bring up about she didn’t know 
where she stood, what he had received from the properties 
over in Virginia, he would say, “Well, Mama, you know 
you are sick and you are much older than I am and the 
chances are that you will die before I will, and I arranged 
it this way on Billy’s advice in order to save the inheri¬ 
tance tax.” 

Q. And who was Billy, that he referred to? A. Billy 
Gloth. 

Q. Now, did you know anything about the deed that Mrs. 
Buchholz made to her son in August 1941, made a gift to 
him of a part of the farm property? Did you know about 
that? A. Yes, she had told me about that. 

Q. Did you know anything about an agreement on his 
part or what the conditions of that gift were ? Do you 
know? 

Mr. Denit: Well, now I object; that is leading in the 
worst character. 

The Court: That would be leading. 

Mr. Edrington: I asked whether she knows what the con¬ 
dition of that gift was. 

The Court: You can ask her was there a condition. 
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By Mr. Edrington: j 

Q. Was there a condition to that gift, if yon know? A. 
She had told me that she had deeded the property to 
Fred with the understanding that it was to revert 

485 to her in case of Fred’s death. 

Q. Did she at any time tell you that that agree¬ 
ment had in any way been modified and changed? A. No, 
sir. | 

Mr. Edrington: You may have the witness. 

Cross Examination I 

By Mr. Denit: ! 

Q. When did Mrs. Buchholz tell you what you have just 
testified? A. You mean everything, or what particular 
phase? 

Q. What you have just this last moment testified. A. 
About the properties? About the deed? 

Q. About the gift to Fred. A. Right after that, abotit 
a month or so after she deeded the property to him. 

Q. Well, when was that? A. That must have been in¬ 
let me see, in 1941. 

Q. In 1941? A. Yes. 

Q. The middle, the beginning of 1941, or the end of 1941? 
A. Well, I think—it could have been the end of 1941 or the 
beginning of 1942. I don’t remember which. 

Q. You are not sure? A. But I know she told me 

486 she had deeded the property. She told me several 

I 

times. 

Q. And just exactly what did she tell you now? Repeat 
that. A. She told me that she had deeded the property to 
Fred with the understanding it was to come back to her in 
case of his death. 

Q. Which property did she tell you? A. The property 
that she had deeded to him. 

Q. What property was that? A. The farm property, 
outside of what she had kept. 


i 




314 


Q. Oh, now, she told you that she had kept something did 
she? A. Well, everybody knew that that was her house. 

Q. I didn’t ask you that. Did she tell you that she had 
kept something? A. That was the understanding. 

Q. Did she tell you that she had kept something? A. She 
told me that she had deeded the property to Fred, the 
greater part of the property, and that the house and about 
an acre of ground, I think, belonged—she still had it. 

Q. She told you- A. That was hers. 

Q. She told you that? A. Yes. 

Q. Did she tell you why she had deeded it to him? 

487 A. Yes, she did tell me. 

Q. Why? A. She told me that she kept it because 
Fred wasn’t on good terms with his wife and if this propo¬ 
sition of Fred’s didn’t go through that he had in mind that 
he would probably lose everything and then she wouldn’t 
get anything should he die. 

Q. Well, now, let’s see what that means. She told you 
that if this proposition he had in mind didn’t go through 
he would lose everything? A. Yes. 

Q. WTiat do you mean by that? A. He had intended to 
build apartment house. 

Q. Oh. On what? A. On the property that she had 
deeded to him. 

Q. For whom? A. That I don’t know. 

Q. Did you have any information about that at the time 
this suit was filed? A. No, sir—well, I knew what she had 
said. 

Q. You knew what she had said. Did you give the infor¬ 
mation to your counsel upon which to draft a complaint in 
this case? A. No, I don’t believe I did. I related things 
as Mr. Edrington asked me and as I knew them. 

488 Q. Did you tell Mr. Edrington in substance this: 

“A short time prior to August 15,1941, Frederick 
W. Buchholz proposed to his mother, Christina Buchholz, 
that said 9.88 said acres tract of land be used as an apart¬ 
ment site.” 
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Did you tell him that? A. I knew that, I judge I toldj 
Mr. Edrington; but I knew of it. 

Q. Well now, can’t you be a little more definite about 
that? Did you tell him or not? A. I don’t know. I know 
I knew of it. 

Q. That is all the answer you can give me to that ques- j 
tion? A. Yes, I knew of it. 

Q. Did you tell him also, “And that he”—meaning Fred 
Buchholz—“would undertake to build or have built thereon 
for his mother an apartment building or buildings.” 

Did you tell Mr. Edrington that? A. I knew of it. Ij 
don’t know if I told Mr. Edrington. But I knew a long 
time ago. 

Q. Did you tell him, “But to facilitate the financing of 
said construction, said Frederick W. Buchholz represented 
to his mother that it would be more convenient for him to 
have title to the land.” 

489 Did you tell Mr. Edrington that? A. No, I don’tj 
remember that. 

Q. You don’t remember whether you did or not? A. I 
don’t remember. I don’t know. 

I 

Q. You mean you can’t tell us any more definitely; 
whether you did or did not give that information to Mr. 
Edrington? A. No. 

Q. In April of 1946? A. I told Mr. Edrington exactly! 
what my understanding was of my aunt deeding the prop¬ 
erty to Fred, with the understanding that it was to revert 
to her in case of Fred’s death before her. 

Q. Did you tell him, “Whereupon it was agreed between! 
mother and son that she should retain one-point-twelve 
acres with the residence upon it and related buildings, and 
that the balance 9.89 acres of property was to be deeded to 
him and placed in his name for convenience. ’ ’ 

Did you tell him that? A. Well, Mr. Edrington was my 
lawyer. He is my counsellor. I told him what I have told 
you. 


i 
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Q. Did you tell him what I have just asked you? A. 
Well, I am not a lawyer. I am not an attorney. I wouldn’t 
begun to understand that. 

Q. Well, you would understand a simple question as to 
whether you told what I have just read to you, in 

490 substance, to your lawyer? A. I told you what I 
told Mr. Edrington, about the property being deeded 

by Mrs. Buchholz, my aunt, to Fred; and Mr. Edrington 
is my lawyer and that is what I told him. 

Q. Well then, do you mean by your answer that you did 
not tell Mr. Edrington in substance what I have just read 
to you? A. I don’t quite understand it. I am not a lawyer 
and I don’t understand that. 

Q. You don’t understand that? A. No. 

Q. Were you present at any conversation between Fred 
and his mother where a proposition for taking title to the 
land in his name and building apartment houses was dis¬ 
cussed? A. No. , 

Q. When did you first get any information that any such 
proposition had been made between mother and son? A. 
My aunt had told it to me several times. 

Q. When? A. Later on. There were several times. I 
wouldn’t exactly know the exact date. But she did mention 
it after the time that she had deeded the property to him. 

Q. Well, it is conceded in this case that she deeded the 
property to him on August 15, 1941. How long after that? 
A. Well, I wouldn’t like to say any definite time, 

491 because she did tell me that. Now she told me on 
numerous occasions. I wouldn’t know the exact time 

and date. 

Q. Did she tell you prior to the time when the govern¬ 
ment notices were posted of condemnation ? A. I wouldn’t 
know just exactly when. I have just told you that. I know 
she mentioned it several times to me. That is how I knew 
it 

Q. Did she tell you at any time during the year 1941? 
A- I wouldn’t know. 
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Q. Did she tell you at any time during the year 1942 ? A. j 
I know she told me, but I couldn’t tell you exactly when, j 

Q. Did she tell you at any time during the year 1943! i 
A. I don’t know. She told me, and that is all I know. 

Q. Or 1944? A. She mentioned it probably through j 
those years. 

Q. That is as definite as you can answer, is it? A. Yes, j 
sir. 

Q. Well, now, in April 1942, the government took posses- i 
sion, or the government gave notice of the taking of the 
property in which your aunt was living and in which Fred 
was living, correct? A. That is correct. 

Q. And at that time the properties were divided, 

492 were they not? A. Supposedly so. 

Q. No doubt about it, was there? A. Yes, that is 
right. | 

Q. The mother occupied approximately an acre and a 
half, and the son had possession of approximately ten (10) | 
acres; is that correct? A. That is right. 

Q. Did you ascertain 'whether or not the mother and sonj 
were represented by a lawyer? A. If you—I don’t know 
what you refer to now, but I will answer if I may answer; 
this way. 

Q. Go ahead. A. After the property was condemned, 
Fred called me up about a week or ten days later, and he 
said, “Louise, I am thinking about employing Mr. Gloth 
to represent me in the appraisal of the property”—in other 
words, he wasn’t satisfied with the amount the government! 
had offered him and he was getting Billy Gloth to repre¬ 
sent him in that case, and he said, “Will you talk to 
George and ask him whether he will agree that Billy rep¬ 
resents you, you both,” and I talked to George about it 
and we decided that we would not consent to it. 

Q. All right. Now at that time did Fred refer to Mr. 
Gloth representing him or him and his mother? A. 

493 That I don’t know. He just said, “Billy Gloth will 
represent me for the properties and I want to know 
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will you and George consent to having him represent you.” 

Q. Well now, did he say “represent me” or “represent 
us”? A. I couldn’t say. I don’t know what the exact words 
were. 

Q. You don’t remember? A. No. I know he called me 
up in that regard. 

Q. That was at least, or at most, a week after? A. A 
week or ten days after the condemnation of the property. 

Q. All right. Did you ever talk with your aunt and as¬ 
certain whether Mr. Gloth was in fact representing her as 
attorney? A. No, sir, I don’t believe I did. I had no occa¬ 
sion to do that. 

Q. Did you ever talk to Fred to find out whether or not 
Mr. Gloth was representing him as attorney? A. The 
only thing I knew was when Fred called me and asked me 
that, and then I didn’t say anything further to him because 
I had told him I wouldn’t agree to it. 

Q. There came a time, did there not, when some payment 
was made on acount of these two pieces of property, by the 
United States, is that correct? A. You mean in regard to 
the property? 

494 Q. Yes. A. The Buchholz property? 

Q. Yes. A. Well, I don’t know about that. 

Q. Did your aunt ever tell you about receiving any 
money for the property? A. No, I didn’t know. I never 
had any conversation with her about that. 

Q. Did she ever tell you she had gotten $26,000 approxi¬ 
mately for the property she occupied? A. No, I never dis¬ 
cussed financial affairs. 

Q. You never discussed financial affairs with her? A. 
No, no. 

Q. You mean you simply sat and listened when she was 
talking about financial affairs? A. I told you before in 
my testimony that when my aunt discussed financial affairs 
I never sat in on them; but when there was anything dis¬ 
cussed like what I testified before, why those things, there 
was nothing financial about that. 
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Q. And if she authorized Mr. Gloth to represent her as 
an attorney you didn’t know about that. A. I never heard. 
She never mentioned Mr. Gloth’s name to me, my aunt 
never did. 

Q. And if she received the proceeds from the con¬ 
demnation of her property she never mentioned 

495 that to you? A. No. 

Q. Now you first saw the Ahalt property before; 
Mrs. Buchholz moved in? A. That is right. 

Q. And you visited Mrs. Buchholz in the Ahalt property 
after she moved in? A. Yes, sir. 

Q. How long after? A. Well, I went over it with her the 
day that she moved in. 

Q. You were there that day? A. That she drove over,j 
the day Mr. Faerber was there. 

Q. Was it on that day, Mrs. Buchholz complained about: 
the way the title was held? A. She complained that it 
wasn’t her house. 

Q. Was it on that day? A. She said that the house did 
not belong to her. 

Q. Was it on that day, Mrs. Stoner? A. That she com¬ 
plained about the title? 

Q. Yes. A. No, she just said it was not her house. 

Q. Well, did she say that on the day that she was moving 
in? That is what 1 am trying to find out. A. Yes, she said 
it was not her house. 

496 Q. Was not her house? A. That is right. 

Q. Did she tell you upon what she based that opin¬ 
ion? A. Yes. 

Q. What? A. She said someone had told her. 

Q. Someone had told her? A. Yes. 

Q. Now who did she say had told her that it was not her 
house? A. She didn’t say. 

Q. Did she say Fred had told her? A. She didn’t sayi 

Q. Did she say Deaner had told her? A. She didn’t 
say. She didn’t mention any name. 

Q. Did she say Kreisher had told her? A. She didn’t 
say. 
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Q. As a matter of fact, did you tell her? A. No, I 
didn ’t. I didn’t know it. 

Q. Did you ever discuss the matter, the manner in 
which that title was held? A. No; she discussed it with 
me but I didn’t with her. 

Q. Now you told us that you were at the house some two 
months later, two months later meaning after Mrs. Buch- 
holz moved in, and Mr. Deaner visited the property? A. 
That is right. 

497 Q. And brought with him a paper? A. That is 
right. 

Q. And not only did Mr. Deaner bring a paper but he 
read that paper to Mrs. Buchholz? A. Yes. 

Q. In your presence? A. Yes. 

Q. And you heard it? A. Well, I was in and out. I 
didn’t pay particular attention to what was going on, to 
what was said. 

Q. Did you remain- A. From the gist of the reading 

I understood, and he explained to her then and from his 
explanation he said that the title "was in Fred’s name with 
a life estate to her. 

Q. Look at the paper which has been marked Defend¬ 
ants’ Exhibit No. 2 and tell us whether or not that is the 
paper you saw Mr. Deaner bring to the house and read to 
Mrs. Buchholz? A. Well, I wouldn’t know. It was a pa¬ 
per which he said was the deed, and that he was reading to 
her. 

Q. Did he show her any signatures on it? A. I don’t 
know that. I don’t think he did. 

Q. Were you in the room when he read: 

“This deed, made this I8th day of May, 1942, by and 
between Clarence R. Ahalt and his wife, Tillie A. Ahalt, 
parties of the first part, and Frederick W. Buchholz, 

498 with a life interest to his mother, Christina Buch¬ 
holz, and during the period of her natural life, par¬ 
ties of the second part.” 

Did you hear that read? A. Well, I didn’t know. I 
didn’t pay any particular attention. I don’t think she 
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understood. He explained to her later on that it was that 
Fred had given her a life interest, it had been bought and 
she didn’t have anything to worry about, that it had been 
bought in Fred’s name and she could live there all the time, 
that Fred had given her a life interest in the house. 

Q. Now, were you present in the hotel on some later 
date when the matter of this deed was also discussed? A. 
No, sir. You mean between Mrs. Buchholz and Mr. 
Deaner? 

Q. Yes. A. No, sir. 

Q. Or between Mrs. Buchholz and Mr. McGinley? A. 
No, sir. * * 

Q. Or between Mrs. Buchholz and Mr. Doherty? A. No, 
sir. 

Q. As a matter of fact, you have seen this deed quite 
often, have you not? A. I don’t know. I gave it to Mr. 
Edrington. I found it in my aunt’s belongings and I gave 
it to Mr. Edrington after she died. 

499 Q. Was that in Mrs. Buchholz’s desk? A. 7-F, 
in one of her purses. 

Q. In her apartment? A. Yes, sir. 

Q. And you took it out of the purse and sent it to Mr. 
Edrington? A. Yes, sir. 

Q. So as early as the first part of May, 1942, you knew 
that Mrs. Buchholz did have a life estate in this property 
of record, didn’t you? A. When Mr. Deaner came over, 
the time that Mr. Deaner came over two months after they 
moved in, I knew it then. 

Q. Did you ever tell Mrs. Buchholz that she was mistaken 
in her view that she had no interest in the property? A. 
No, sir. 

Q. Did you ever do anything to convince her that she had 
a life interest in it? A. No, sir. Mr. Deaner had tried to 
convince her and he had talked to her about, it 

Q. She was under the impression that she didn’t have 
any interest in it, wasn’t she? A. I don’t know, she must 
have been if Mr. Deaner came over. 


i 
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Q. That is wnat she said to you, wasn’t it? A. She 
had said that in the beginning, that it was not her 

500 house, hadn’t been bought in her name, yes, she told 
me that. 

Q. And that she had no interest in it whatever? A. She 
said that it was Fred’s house. There wasn’t anything 
said in the beginning about her having a life interest in 
it. The first thing- 

Q. Didn’t she say over and over again to you, 41 This is 
Fred’s house and doesn’t belong to me”? A. That is 
right. 

Q. Did Mrs. Buchholz complain when Mr. Faerber was 
there that this was not her house? A. She didn’t say any¬ 
thing to Mr. Faerber. 

Q. Didn’t complain about the house. 

Q. What? A. She didn’t complain about the house. She 
just said she didn’t want to go in. 

Q. Now, it is true, isn’t it, that Mrs. Buchholz moved her 
furniture, personal belongings, from the Columbia Pike 
house into the Arlington Ridge Road house? A. The 
chauffeur did, yes; the two men did. 

Q. And established her home in the Arlington Ridge 
property?. A. Yes, I think Fred had the men move their 
furniture over. 

! 

501 Q. And so far as physical appearance was con¬ 
cerned it was her new home, wasn’t it? A. I 

couldn’t say, only from the remarks that she said. 

Q. Well, regardless of what she said, her furniture was 
in the new house, everything she owmed and possessed to be 
used in her home was in that house, wasn’t it? A. Yes, 
it had been moved in there. 

Q. And her situation with respect to the new home was 
precisely the same as it had been wdth respect to the old 
one, wasn’t it? A. Well, I don’t know; not in the "way she 
expressed herself. 

Q. Fred reserved no space in the new house to be his 
exclusively, did he? A. No, I don’t think so. He went 
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over there. He was over there more often than he was in 
her farm house. j 

Q. Why of course, coming to visit his mother in her 
home ? A. Oh, no, he stayed there. He never stayed at the 
other house but he stayed over in the Arlington Ridge Road j 
home many times, weeks at a time. 

Q. Yes, and after his mother acquired the Arlington j 
Ridge home he separated from his wife, didn’t he? A. Yes j 
—no, he was separated before. ! 

502 Q. How long before? A. I would say about 1936 j 

—’37, around there. . rw ,J j 

Q. 1936 or 1937 ? A. Yes, sir. j 

Q. Now, there has been considerable reference here to j 
excessive drinking on the part of Fred. Isn’t it true that ] 
Fred Buchholz stopped drinking in February of 1944, and | 
didn’t drink anything until the latter part of June, 1944? 

A. Well, he did stop at times. 

Q. Didn’t he stop during that time ? A. I wouldn’t know, 1 
but I know he stopped at times, and then would start again. 

Q. You were at the hotel during the period, weren’t you? 

A. 1944, yes, but I wouldn’t know exactly when he stopped. 

He would stop so often and start. 

Q. Well, you remember when he went to Gallinger Hos¬ 
pital on account of drinking, don’t you. A. I remember 
when he did but I wouldn’t know the exact date. 

Q. And you remember that for a period of several j 

503 months after he returned he didn’t drink? A. I i 
wouldn’t know how long, but I know he stopped j 

drinking then. 

Q. Now you said in your direct examination that you did 
your housework in the mornings ? A. That is right. 

Q. And you when to Mrs. Buchholz’s house in the after- j 
noon or at lunch time? A. Oh, I would go there before, j 
sometimes, whenever I finished my work—some days I had j 
more than others. If it didn’t take me as long as usual I | 
would go over earlier. There was no specified time. 

Q. You didn’t stay with Mrs. Buchholz all the time? A. 
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Well, I was there every day, and would get there very early 
as a rule. 

Q. Did you remain all day when you went? A. Yes, 
sir. 

Q. Remain all day every day? A. Yes, sir; yes sir. 

Q. All day every day? A. Yes, sir, except Sundays. 
Some Sundays we would go for a ride and then other 
Sundays we didn’t, I would stay home. 

Q. When did you have the first notice that this condem¬ 
nation proceeding had been instituted? A. You mean the 
first official notice ? 

504 Q. The first notice? A. The first notice was when 
Miss Dorothy Buchholz called me up when the mar¬ 
shal was at her house and she told me that the marshal had 
been there and was on his way up. 

Q. Was that on the same day that you got the official 
notice? A. The same day that I got the official notice. 


Cornelius H. Doherty 


Direct Examination 
By Mr. Edrington: 

Q. Mr. Doherty, which estate—the mother’s estate or 
the son’s estate—took possession of the Ahalt house on 
Ridge Road? A. It was Freddy’s estate. 

Q. Fred’s estate got that? A. That is right. 

505 Q. Has the house been sold? A. It has been sold. 
Q. How much money was realized? A. I think 

$32,500. 

Q. And that went into Fred’s estate? A. That is right. 
Q. In other words, he paid $34,000 for it and you sold 
it as Executor for $35,000—was it? A. No, I think it was 
$34,000 we got for it and I had to settle with $1,500. 

Q. And you sold it for the same price except you had to 
pay a commission for selling it? A. That is right. 
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Q. And that money went in Fred’s estate? A. That is 
right, less the tax and commission. ; 

Q. Has any part of this $119,000 involved in it apart j 
from the government, has that been paid either to Mrs. j 
Buchholz, after Fred’s death, or to Mrs. Bnchholz’s estate j 
by Fred Buchholz’s estate? A. I haven’t heard about it. 

I hadn’t heard about any claim except when this was filed, j 

Q. You know that any part of it hasn’t been paid? A. j 
I don’t know what Freddy gave to his mother during his I 
life. He may have given some of this money to his mother. 

I do know that the Alabama Gardens to which you refer all j 
of the time wasn’t bought with any of the money | 

506 that came out of that. • ! 

Q. How do you know that? A. I know he bor- j 
rowed some of the money at the time from the National 
Metropolitan. He didn’t put up much money in that case. I 

Q. If you know so much about it, tell the Court what he 
did with the $119,000. A. I have no idea. I know there j 
was quite a bit of money, $30,000 and some odd dollars was j 
given to Billy Gloth out of the $119,000; he bought that 
house at $34,000 more; that in itself is $64,000, and then 
there was- 

Q. He bought his wife a house also about that time, 
didn’t he, Dorothy Buchholz? A. Not out of that to my 
knowledge he didn’t, all though I did represent him in the 
matter. The house only cost $12,000 or $13,000 that he 
bought for his wife. 

Q. As a matter of fact, he hadn’t gotten any of this 
money when he bought the $34,000 Ahalt house, had he? 

A. No, he borrowed some of the money and used some of 
his own money that he used. 

Q. Then he reimbursed himself later on when he got it 
from the government? A. I assume he did. I don’t know^ 

I never asked him. j 

Q. Do you know what he did with the difference 

507 between the $34,000 he paid for the Ahalt house and 
the $30,000 that he paid to Mr. Gloth as a fee which 
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was $64,000 total? Do you know what he did with the bal¬ 
ance of the $119,000? A. I have no idea except he spent it 
for gambling or used it for drinking, or whatever other 
purpose he wanted to use it for. 

Q. Did he own race horses at that time? A. No, I don’t 
think he started the race horses until 1943, all though he 
was going to the races quite a bit. I think he bought the 
race horses in 1943. 


Deposition of Louise C. Stoner.* 

4 By Mr. Edrington: 


Q. You are the Louise Stoner who is one of the plain¬ 
tiffs in this case? A. Yes,lam. 

Q. And you have testified heretofore on your own be¬ 
half as a witness in this case? A. Yes, sir. 

Q. Do you know whether or not Mrs. Buchholz paid her 
prorata share of the fee that was charged by Mr. Gloth, an 
attorney who represented Mrs. Buchholz and Fred Buch¬ 
holz in connection with the condemnation proceedings for 
the 10 acres of land and her property on the Columbia 
Pike; do you know whether she paid that or not? 

Mr. Denit: We object to that. 

5 By Mr. Edrington: 

Q. Will you answer? A. Yes. I do know the statement 
she made to Fred. 

Q. Will you tell us what you know about it? 

Mr. Denit: We object to that. It is not material to this 
line of inquiry which the Court has authorized us to make. 
Further, is is hearsay of the worst sort. Further, this wit¬ 
ness was examined in detail in the plaintiffs’ case in chief 
and also in rebuttal. It is not proper redirect or rebuttal 
testimony. 

* Polios at side in this deposition refer to reporter’s transcript page num¬ 
bers. 





327 


Q. Will you go ahead and tell us what you know about | 
it? A. Well, I remember when Fred came up to the hos- I 
pital and when my aunt was sick and complained about Mr. 
Gloth’s fee being too high, and he was quite upset about it, 
and he told my aunt, and in the conversation he did tell her 
that she had to pay. This took place at the hospital. He 
was quite upset at this particular time. 

Mr. Denit: What time was this? 

The Witness: When she was in the hospital in 1943. 

By Mr. Edrington: 

Q. What month? A. A month or two before she left the j 
hospital. 

6 Q. Can you fix the time approximately? A. I| 

would say about May, somewhere around that time.! 

Q. Of 1943? A. Of 1943. Later on, when she got home, 
he brought the subject up again and said he was still quite! 
upset about the fee. Evidently Mr. Deaner had called up! 
Mr. Gloth- 

Mr. Denit: (interposing) You do not want her to teQ 
that? | 

Mr. Edrington: No. 

The Witness: In this conversation, in discussing Mr.i 
Gloth’s fee, Fred said to her, “You know, Mama, you will 
have to pay your share; you have received your money.”! 
She said, “Yes, I know I will.” Later on they discussed it 
again. She and I discussed it. He told me that she had 
paid it. He was there and he told her that she had to pay: 
it. 

By Mr. Edrington: 

Q. Fred told you later that she had paid it? A. Yes. 
That is all I know about it. j 

Mr. Edrington: That is all. 

Cross Examination 
By Mr. Denit: 

Q. Will you tell us how on earth that it happened to be 
that Fred told you that his mother had paid him some 
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7 money? A. They were up there discussing it in 
the apartment again. 

Q. When? A. This was after she left the hospital in 
July. 

Q. Was it in July that this discussion occurred? A. It 
was the latter part of July or the first of August. 

Q. Tell us over again exactly what Fred told you. A. 
This discussion took place between Fred and my aunt again 
about Gloth’s fee. Again he said to her, “Mama, you know, 
you have got to pay your share; you have received your 
check.” 

The following time, a week or so later, they discussed it 
again. She said, “You know, Fred, I have paid my share.’’ 
He said, “Yes, I know.” 

Q. You mean to tell the Court here that without anything 
more being said between the mother and son Fred said to 
his mother, “You will have to pay your share,” and she 
said, “You know, Fred, I have paid it.” A. They dis¬ 
cussed— 

Q. Tell us all you remember. A. Just exactly what I did 

telL 

Q. Do not tell us what you want to remember. 

8 Tell us what you do remember about what happened. 
A. The discussion about Gloth’s fee—this was the 

second time- 

Q. Just what was said about Gloth’s fee. A. He again 
said that Mr. Deaner had called Mr. Gloth and told him that 
Fred was not satisfied with the fee. He thought it was too 
much. At the same time he told my aunt that Gloth told 
him that he would leave it up to him; if Fred was dissatis¬ 
fied about his fee, he would leave it up to Fred, whatever 
he felt was a just fee to pay. And in the discussion then, 
he said, “Mama, you know you have got to pay your share, 
because you have already received your check.” The next 
time they talked about it, which was a week or so later, he 
said to her—they discussed about this fee again and about 
paying it—she said, “You know, Fred, I have paid my 
share,” and he said, “I know you did.” 
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Q. How much did she say her share was? A. She did j 
not say. 

Q. How much did Fred say her share was? A. There 
was no figure discussed. | 

Q. When did she say she had paid it? A. She did not j 
say. She said, “You know, Fred, I have paid it.” | 

9 Q. Did she say she had paid it between the second I 
discussion and the one that occurred a week prior? j 

A. I guess so. 

Q. Do not guess about it; tell us. A. She did not say. j 
She said, “You know, I have paid it.” Those were her J 
words. 

Q. Did she say she had paid it in that week that inter- | 

vened between the first and second- A. (interposing): j 

All she said was, “You know, Fred, I have paid my share.” ! 

Q. And it is upon that you swear today, as a matter of ! 
fact, that Mrs. Buchholz did pay her share of the attorney’s ! 
fee? A. I said she said she paid it. 

Q. I am not asking you that. A. I said that her words | 
were that she paid it. j 

Q. And it is solely upon that you testified today that she I 
did pay it? A. Yes, Ido. I 

Q. You do not know, as a matter of fact, whether she 
actually paid it, except what she told you? A. What she 
said to Fred. ! 

10 Q. What she said to Fred? A. Yes. 

Mr. Edrington: And what Fred said to her. 

The Witness: Yes. 

i 

By Mr. Denit: ! 

Q. Fred’s words to her were, “Yes, I know?” A. He j 
said, ‘ ‘ I know that, Mama. ’ ’ I 

Q. Was Fred the one who brought up the question of her 
paying the share ? A. When they were discussing it, she j 
said, “You know, Fred—”. This is the third time she j 
said, “You know, Fred, I have paid my share,” when he i 
told her about Deaner calling Gloth up, telling her that Fred 

I 

i 
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was not satisfied with the fee. He thought it was an exor¬ 
bitant fee. 

Q. Did she say she had paid her share by giving Fred 
the property and he would take care of all of the expenses? 
A. She said, “Fred, I have paid my share,” and he said, 
“I know, Mamma, you did.” That was the discussion. • 
Q. Your recollection is that this was the last conversa¬ 
tion about it; is that right? A. Yes. 

Q. Your recollection is that this occurred when? A. I 
would say the last discussion was in August, the first part 
of August. 

11 Q. Of 1943? A. 1943. 

Q. When was the first discussion? A. The first 
was at the hospital about May. 

Q. May of 1943? A. Yes. 

Q. And then the second discussion was in July of 1943? 
A. About July. 

Q. July has 31 days. A. Yes. 

Q. The early part of July, the middle part of July, or the 
latter part of July? A. I would say between the middle 
and the end; I do not know. 

Q. You can remember the details of what was said, but 
you can not remember when it was said; is that right? A. 
I would not know the exact time. The reason I remember 
it was, she was out of the hospital. She got out of the hos¬ 
pital, in July. 

Q. If you heard these conversations between mother and 
son regarding the payment of this money in 1943, why 
didn’t you tell us about it when you were examined on di¬ 
rect examination ? A. I do not think anybody asked 

12 me about it. 

Q. Did you know about it then? A. I certainly 
did. 

Q. Is it not a fact that you have read the deposition of 
Mr. McGinley taken since the trial of this case? A. Yes. 

Q. And also the deposition of Mr. Deaner? A. No, I 
have not read Mr. Deaner’s testimony. 


i 
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Q. Is it not because of what you read in Mr. McGinley’s j 
deposition that you are here today testifying you heard j 
these conversations! A. No, sir. j 

Q. Do you know, as a matter of fact, when Mr. Golth was | 
paid! A. I think he was paid in 1943, in the spring. 

Q. When! A. In the spring. I know the bill he had j 
sent Fred, which was from the conversation that went on j 
between Fred and my aunt, he was very much upset that j 
Mr. Gloth had charged him such a terrible fee. | 

Q. You heard Mr. Deaner testify that on the witness i 
stand! A. I may have, but I know that to be a j 

13 fact. i 

Q. Although you sat through the entire trial of j 
this case in open court, this is the first time you ever recol- I 
lect hearing these conversations; is that correct! A. j 
What do you mean “these conversations”! 

Q. These three conversations between mother and son. 

A. I was never asked about them. I had told Mr. Edring- 
ton about them. 

Q. When did you tell him about them! A. I believe I 
have told him before. 

Q. You said you told him about them. Did you tell him j 
about them before the trial of the case! A. I believe I did. I 
Q. Can’t you tell any better than that, whether you 
did or not! A. I think I did. | 

Q. You think! A. Yes, he knew I knew it. I had told 
him about it. j 

Q. Although you knew that, you sat in the court and 
heard Mr. Deaner testify that Fred paid $29,000 attorney’s 
fee and you did not say anything to the contrary! A. No 
one questioned me about them and nobody asked me about 
them. 

Q. You heard him testify that! A. Yes. 

14 Q. You saw Fred’s cancelled check for the $29,-j 
000, did you not! A. Yes. I did not see them but 

I know they were presented in court. 
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<J. Were you not sitting right beside your counsel at the 
time he examined Mr. Deaner concerning those checks? 
A. Yes. 

Q. Did you not talk to your counsel about those checks? 
A. Yes. 

Q. And although you knew that Fred’s estate claimed 
Fred had paid the $29,000, you did not open your mouth 
about them? A. I was not questioned about them. 

Q. As a matter of fact, you were claiming against Fred’s 
estate $119,000? A. Yes. 

Q. And if this $29,000 was deducted from the $119,000, 
you would lose that part of $29,000; right? A. That is 
right 

Q. And yet you did not open your mouth to the Court 
about it? A. I was not questioned about it. 

15 Q. Is it not the truth, Mrs. Stoner, that when you 
read Mr. McGinley’s testimony, then, for the first 

time you recollected these three alleged conversations? 
A. That is not true. 

Q. Now, can you tell us any other one thing that either 
Mrs. Buchholz or her son said with regard to these at¬ 
torney’s fees? A. What do you mean? 

Q. Any other one thing that they may have said in these 
three conversations? A. I know that Fred many times— 
Q. I am not talking about many times. I am talking ' 
about in these three conversations. A. I know Fred was 
very much upset about the fee costing that much. 

• Q. I did not ask you that. I am asking whether you can 
. tell us any one other thing that either Mrs. Buchholz or her 
son said in these three conversations regarding the attor¬ 
ney’s fees? A. No. Those three that I can remember— 

I know when he told her about it, the three times he men¬ 
tioned it 

Q. You have exhausted your recollection as to what you 
heard; right? A. I may have heard other times. 

16 I know he was very angry at Mr. Golth about the fee. 
He may have mentioned it more than that when oth¬ 
ers were present. 
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Q. You realize I have not asked you what Fred may have j 
said when others were present. I am asking you about | 
the three conversations you claim you overheard between j 
mother and son. A. That is right. 

Q. Have you exhausted your recollection as to what you j 
heard in those three conversations regarding these attor- j 
ney’s fees? A. I do not think there were any other con¬ 
versations that I knew of. My aunt was in the hospital ilL | 
When he told her about Gloth’s fee, when he came upset, 

I happened to be there and my aunt was just recovering j 
from a very serious illness and he may have not mentioned 
it to her before. I do not think he had any reason, because 
it evidently was around the time that Mr. Gloth sent him 
the bill. | 

Q. You said it was evidently about the time when Mr. 
Gloth sent a bill. Do you know Mr. Gloth sent a bill? A. 
No. ; 

Q. Did you ever see the bill? A. No. 

17 Q. Did you see the bill Mr. Gloth sent when it was 
offered in evidence in the court room? A. No. 

Q. Weren’t you sitting right next to Mr. Edrington ; 
when he was examining it? A. I may have glanced at it. 

Q. You did not listen to the detailed cross examination? ! 
A. Yes. 

Q. You are answering before I finish the question. I 
know you want to testify about these things, but do not I 
volunteer until I ask you a question. Were you not pres- j 
ent when Mr. Edrington made a detailed cross examination 
of Mr. Deaner concerning every one of the checks of Fred 
Buchholz that were offered in evidence? A. Yes. 

Q. And the check for $29,000, payable to Gloth, was one! 
of those checks? A. That is right 

Q. Did you hear Mr. Edrington ask Mr. Deaner whether 
the checks were written on a check protector that was at 
the hotel or private check protector? A. Yes, I did. 

Q. Now, you testified in your examination in chief 
in this case that you were present with Mrs. Buch¬ 
holz practically all the time; right? A. Yes. 
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Q. For nearly three years prior to her death! A. That 
is right. 

Q. Did you ever see Mrs. Buchholz write a check to Wil¬ 
liam C. Golth for any part of the attorney’s fees incurred 
in connection with the Government’s acquisition of the 
property in Virginia! A. I saw her write many checks, 
but I never did know of any one particular check. I knew 
she wrote many checks. 

Q. Is your answer to that simple question yes or is it 
no! A. That I saw her write the check to Mr. Gloth! 

Q. Yes. A. I would not know that; I would not say 
that 

Q. Did you examine her check book! A. No, sir. 

Q. Was it there so it could be examined by you? A. It 
might have been at times but I never would do that. 

Q. Did you ever see her check book in which she wrote 
checks in 1943? A. No, sir. 

19 Q. Never saw it? A. I saw her writing checks 
but I never looked at them. I saw her sign them. I 
think Mr. Deaner would bring them up and she would sign 
them. 

1 Q. As a matter of fact, her check book was not kept in 
her apartment, was it? A. No. Mr. Deaner would either 
send them up or bring them up himself. 

Q. Bring them up, or send them up ? A. He would send 
them up by the elevator boy or he would bring them up 
himself. 

Q. You do not recollect ever having seen a check sent up 
to her for any amount of money payable to William C. 
Gloth during the year of 1943? A. No, not to Mr. Gloth. 
In fact, I would not know any of the checks she paid out. 

Q. Or to Fred Buchholz to reimburse him for expendi¬ 
tures made to Mr. Gloth? A. I would not know which par¬ 
ticular check it was. 

Q. Did she tell you how much she was contributing to the 
payment of attorney’s fees? A. No. 
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20 Q. Did you find out by reading Mr. McGinley’s 
testimony how much her contribution was? A. I 
knew how much from the testimony but I did not know it 
before. 

Q. As a matter of fact, the first time you ever knew about 
any alleged contribution was when you read that testi¬ 
mony? A. No, that is not true. 


m. j 

i 

I 

EXHIBITS. 

Plaintiff’s Exhibit No. 1 j 

Filed May IX, 1948 

Christina Buchholz to B. & S. Frederick W. Buchholz 

| 

This deed, made this 15th day of August, 1941, by and 
between Christina Buchholz (whose name also appears of 
record as Christine Buchholz), widow, party of the first 
part; and Frederick W. Buchholz, party of the second part: 

Witnesseth, that for and in consideration of the sum of 
One Dollar and natural love and affection, the said party 
of the first part does grant and convey, with general war¬ 
ranty, unto the said party of the second part all that certain 
land situate in Arlington County, Virginia, and particularly 
described as follows: 

Parcel One: Beginning at A, a stone on the south side 
of the Arlington Turnpike, formerly Columbia Pike, 
the beginning of the lot of five acres, two rods and 
fifteen poles as set forth and described in the deed from 
Thomas Antisell and wife to N. S. Wright, dated on the 
18th day of January, 1869, and recorded in Deed Book 
J, No. 3, at page 127, of the land records of said county, 
and running thence S. 10° E. with the line formerly * 
John R. Johnson’s 30^ poles to B, a stone, N. 73%° E. 
21 poles 16 links to C, a stone in the line of the entire 
lot comer to a certain lot of ground sold by the said 
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N. S. Wright to Crocker; thence N. 10° W. 27.8 poles 
to D, a stone on the South side of the said Arlington 
Turnpike, comer to the entire lot and the said ground 
sold to Crocker; thence, with said Turnpike, S. 87*4° 
W. 11 poles to E; thence S. 74*4° W. 10.8 poles to the 
beginning, containing four acres of land, together with 
the buildings and improvements thereon, and with all 
rights and appurtenances to the same belonging or in 
anywise appertaining. 

And being the same property which was conveyed to 
the said party of the first part by deed dated May 6th, 
1929, and recorded in the Clerk’s office of said county on 
May 14th, 1929, in Deed Book No. 297, at pages 291 of 
the land records of Arlington County, Virginia, from 
Minnie E. Moore, widow. 

Parcel Two: Beginning at the westermost of a row of 
silver maples on the south side of the Arlington Turn¬ 
pike, and running thence north seventy-six and one- 
half degrees east one hundred and ninety-five and eight- 
tenths feet, more or less, to “B”, the remains of a post 
on the south side of said Turnpike, comer to land 
formerly owned by N. S. Wright; thence with said land 
and the west wall of the brick store south nine degrees 
ten minutes east four hundred and ninety-eight and 
thirty-six hundredths feet, more or less, to “C”, the 
angle of the fence on the land formerly Wright’s; thence 
north seventy-four degrees thirty-five minutes east one 
hundred and seventy-seven feet, more or less, to the 
Baptist Church lot; thence along said lot south fifteen 
and one-half degrees east one hundred and eighty-six 
and twelve-hundredths feet, more or less; thence south 
eighty-one and one-half degrees west fifty-five and 
forty-four hundredths feet, more or less; thence south 
twelve and one-fourth degrees west one-hundred and 
twelve and twenty-hundredths feet, more or less; thence 
south twenty-five and three-fourths degrees east one 
hundred and five and sixty-hundredths feet, more or 
less; thence north eighty-five and three-fourths de- 
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grees east forty-two and ninety-hundredths feet, more 
or less; thence south nineteen degrees east seventy-nine 
and twenty-seven hundredths feet, more or less; thence 
north fifty-six degrees thirty minutes west five hundred 
and fifty-seven and nine-tenths feet, more or less; thence 
north four degrees fifty-one minutes west four hundred 
and fifteen and fourteen hundredths feet, more or less; j 
thence north ten degrees fifty minutes west one hun- j 
dred and forty-four and fifty-four hundredths feet,j 
more or less, to the point of beginning, containing four 
and forty-five hundrdeths acres, more or less, with all 
rights and appurtenances to the said lot of ground be- j 
longing or in any wise appertaining. 

And being the same property which was conveyed to the I 
said party of the first part by deed dated March 14th, 
1919, and recorded in the Clerk’s office of Alexandria! 
County (now Arlington County) Virginia on April 7th,! 
1919, in Deed Book No. 160, at page 474, from Michael j 
J. Keane, et ux. 

Parcel Three: Beginning at “B”, shown on plat in D. 
B 156, page 274, the southwest corner of a brick stable I 
and in the west line of the property of A. T. Holtz- 
man; thence with said Holtzman’s property south four! 
degrees (4°) eighteen minutes (18') east four hundred | 
and seventeen and seventy-seven hundredths (417.77) 
feet to a stake in the line of L. M. Johnson’s property;; 
thence with the lines of said Johnson’s property north; 
fifty-six degrees (56°) forty-three minutes (43') west! 
one hundred and ninety-four and seven tenths (194.7) 
feet to a stake, north four degrees (4°) forty-four min¬ 
utes (44') west one hundred and sixty-seven and seven 
tenths (167.7) feet to a stake, north fifteen degrees 
(15°) forty-two minutes (42') east fifty-two and thirty- 
three hundredths (52.33) feet to a stake and south 
eighty-one degrees (81°) one minute (01') west two 
hundred and twenty-one and sixty-four hundredths 
(221.64) feet to a stake; thence departing from said 
Johnson’s line north twelve degrees (12°) six minutes 
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(06') west one hundred and eighty-nine (189.0) feet 
to a stake in the south line of Columbia Pike; thence 
with the south line of Columbia Pike north seventy-six 
degrees (76°) fifty-seven minutes (57') east three hun¬ 
dred and seventy-five and eighty-nine hundredths 
(375.89) feet to a stake; thence departing from Colum¬ 
bia Pike south nine degrees (9°) twenty-four minutes 
(24') east one hundred and forty-four and fifty-four 
hundredths (144.54) feet to the point of beginning, 
containing two and seven hundred and five thousandths 
(2.705) acres, and designated upon the plat attached 
to deed recorded in Deed Book No 156, at page 273, of 
the land records of said County as Parcel 1. 

Less and except from said Parcel Three the following 
described property: 

Beginning at the extreme northwest corner of the prop¬ 
erty of Christina Buchholz, which point is in the south 
line of Columbia Pike; thence with said south line N. 
78°07'40" W. 264.46 ft. to a point; thence departing 
from said south line and running through the property 
of Buchholz S. 0°42'40" W. 208.84 ft. to a comer in the 
southerly boundary of Buchholz; thence in a westerly 
direction with said boundary S. 82°20'50" W. 233.96 ft. 
to a comer of the Buchholz property; thence departing 
from said comer of Buchholz and running with the 
extreme westerly boundary of Buchholz N 7°28'20" 
W. 187.16 ft. to the point of beginning, containing 1.1213 
acres. 

And being part of the same property which was con¬ 
veyed to the said party of the first part by deed dated 
March 20th, 1918, and recorded in the Clerk’s office of 
Alexandria County (now Arlington County) Virginia, 
on March 25th, 1918, in Deed Book No. 156, at page 273, 
from George M. Montross, et ux. 

The said party of the first part covenants that she has 
the right to convey the said land to the said party of the 
second'part; that she has done no act to encumber the said 
land; that the said party of the second part shall have quiet 
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possession of the said land, free from all encumbrances; and 
that she, the said party of the first part, will execute such 
further assurances of the said land as may be requisite. 
Witness the following signature and seal: 

[seal] Christina Buchholz. 

District of Columbia, to-wit: 

! 

I, R. S. Harrington, a Notary Public, in and for the Dis¬ 
trict of Columbia aforesaid, whose commission expires on 
the 2nd day of September, 1945, do hereby certify that; 
Christina Buchholz, whose name is signed to the fore¬ 
going deed, bearing date on the 15th day of August, 1941,; 
has acknowledged the same before me in my District of 
Columbia aforesaid. 

Given under my hand and seal this 15th day of August,; 
1941. 

I 

[seal] R. S. Harrington, 

Notary Public , D. C. \ 

Virginia 

In the Clerk’s office of the Circuit Court of Arlington 
County this deed was received, and with the annexed cer¬ 
tificate admitted to record at 10:50 o’clock A. M., Aug. 18, 
1941. j 

Teste: 

C. Benj. Laycock, Cleric. \ 

Filed Dec. 19,1944 j 

Plaintiff’s Exhibit No. 2. j 

LAST WILL AND TESTAMENT 

of 

FBEDERICK W. BUCHHOLZ 

j 

I, Frederick W. Buchholz, of the City of Washington, 
District of Columbia, do make, publish and declare the 
following to be my last will and testament, hereby revoking 
any and all wills and codicils at any time heretofore made 
by me: 
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Item 1 :1 direct my executors, hereinafter named, to pay 
all of my just debts and the expenses of my last illness, 
funeral and burial, in such amounts as they may deem prop¬ 
er, as soon after my death as may be practicable. 

Item III All clothing and wearing apparel, jewelry and 
articles of personal use and adornment, books, pictures, 
bric-a-brac, and household furniture, articles and effects, 
any automobiles, fowls, live stock and farming imple¬ 
ments, of which I may die possessed, excepting therefrom, 
any tangible property and effects belonging to me but 
used in connection with the business of the Occidental Ho¬ 
tel, I give and bequeath unto my wife, Dorothy L. Buch¬ 
holz, if she shall survive, or, if not, unto my daughter, 
Christine Buchholz. 

Item 111 : If my said wife, Dorothy L. Buchholz, shall sur¬ 
vive me, I also give and bequeath unto her the sum of Twenty 
Thousand Dollars ($20,000.00). 

Item IV : If Jennie Komburst, of the City of Washington, 
District of Columbia, shall survive me, I give and bequeath 
unto her the sum of One Thousand Dollars ($1,000.00); 
but otherwise this legacy shall lapse. 

Item V : I give and bequeath unto my cousin, Gustav 
Blank, of the City of Washington, District of Columbia, the 
sum of Two Thousand Dollars ($2,000.00), if he shall sur¬ 
vive me; but( if he shall predecease me, I give and bequeath 
the same, per stirpes, to his issue surviving at my death. 

Item Viz I give and bequeath unto Hedwig Merkle, of 
the City of Washington, District of Columbia, the sum of 
One Thousand Dollars ($1,000.00), if he shall survive me; 
but, if she shall predecease me, I give and‘bequeath the 
same, per stirpes, to her issue surviving at my death. 

Item VII : I give and bequeath unto my uncle, Julius 
Buchholz, of Chattanooga, Tennessee, the sum of Three 
Thousand Dollars ($3,000.00), if he shall survive me; but, 
if he shall predecease me, I give and bequeath the same, 
per stirpes, to his issue surviving at my death. 

Item VIII : If my cousin, Freda Blank, of the City of 
New York, State of New York, shall survive me, I give and 
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bequeath unto her the sum of Five Hundred Dollars 
($500.00); but otherwise this legacy shall lapse. 

Item IX: If my aunt, Anna Fischer, of the City of New 
York, State of New York, shall survive me, I give and be¬ 
queath unto her the sum of Five Hundred Dollars ($500.00); 
but otherwise this legacy shall lapse. 

Item X: I give and bequeath unto Fred W. Merkle, 6f 
the City of Washington, District of Columbia, the sum 6f 
Two Thousand Dollars ($2,000.00), if he shall survive me; 
but, if he shall predecease me, I give and bequeath the 
same, per stirpes , to his issue surviving at my death. 

Item XI : I give and bequeath unto the German Orphan 
Asylum, at present located on Good Hope Hill, in the Dis¬ 
trict of Columbia, the sum of One Thousand Dollars 
($1,000.00); and I direct that the receipt of the proper ofi- 
cer or officers of said German Orphan Asylum shall consti¬ 
tute a full discharge and acquittance of my executors, 
whether said institution be incorporated or unincorporated. 

Item XII: I give and bequeath unto the Concordia Luth¬ 
eran Church, at present located at 20th and G Streets, 
Northwest, in the City of Washington, District of Colum¬ 
bia, the sum of One Thousand Dollars ($1,000.00); and I 
direct that the receipt of the proper officer or officers of 
said church shall constitute a full discharge and acquittance 
of my executors, whether said church be incorporated or 
unincorporated. 

Item XIII : I give and bequeath unto each of the follow¬ 
ing persons who may survive and be in my employ at the 
time of my death, the amounts set opposite their respective 
names, namely: 

(a) Unto Charles B. Simmons, the sum of One 
Thousand Dollars ($1,000.00). 

(b) Unto Raymond A. Deaner, the sum of One 
Thousand Dollars ($1,000.00). 

(c) Unto George Colecchia, the sum of Five Hun¬ 
dred Dollars ($500.00). j 

(d) Unto Harry Littleford, the sum of Five Hun¬ 
dred Dollars ($500.00). 
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(e) Unto Albert Herbert, the sum of Five Hundred 
Dollars ($500.00). 

(f) Unto Merritt Greeley, the sum of Two Hundred 
Dollars ($200.00). 

(g) Unto Claude Warren, the sum of Two Hundred 
Dollars ($200.00). 

(h) Unto Alice Pyles, the sum of Two Hundred Dol¬ 
lars ($200.00). 

(i) Unto Louis Nutz, the sum of Two Hundred and 
Fifty Dollars ($250.00). 

(j) Unto Frank J. Hutton, the sum of Two Hundred 
and Fifty Dollars ($250.00). 

(k) Unto Charles Poulson, the sum of Two Hun¬ 
dred Dollars ($200.00). 

(l) Unto Waverley Brown, the sum of Two Hundred 
Dollars ($200.00). 

(m) Unto Tevezo Hines, the sum of One Hundred 
Dollars ($100.00). 

(n) Unto George Proctor, the sum of One Hundred 
Dollars ($100.00). 

(o) Unto Edgar Saunders, the sum of One Hundred 
Dollars ($100.00). 

(p) Unto Charles Jackman, the sum of One Hun¬ 
dred Dollars ($100.00). 

(q) Unto Gus Avaras, the sum of One Hundred Dol¬ 
lars ($100.00). 

(r) Unto Andrew Jeter, the sum of One Hundred 
Dollars ($100.00). 

(s) Unto Walter Zollicoffer, the sum of One Hun¬ 
dred Dollars ($100.00). 

(t) Unto Fred Johnson, the sum of One Hundred 
Dollars ($100.00). 

(u) Unto Jacob Felton, the sum of One Hundred 
Dollars ($100.00). 

(v) Unto Clarence Joseph, the sum of One Hundred 
Dollars ($100.00). 

(w) Unto George Jones, the sum of One Hundred 
Dollarss ($100.00). 
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(x) Unto Jesse Gant, the sum of One Hundred Dob 
lars ($100.00). 

(y) Unto Walter Burton, the sum of One Hundred 
Dollars ($100.00). 

(z) Unto James Johnson, the sum of One Hundred 
Dollars ($100.00). 

(aa) Unto Clem Wilson, the sum of One Hundred 
Dollars ($100.00). 

Item XIV: I direct that all inheritance and like taxes 
which may be a charge on and payable out of any of the 
foregoing legacies and bequests shall, instead, be paid by 
my executors out of the remaining assets of my estate so 
that there may be no impairment or diminution of any of 
said legacies or of the foregoing bequestss by reason of any 
such taxes. ! 

i 

Item XV: All of the rest, residue and remainder of my 
property and estate, both real and personal, of whatever 
kind and wheresoever situate or located, of which I may die 
seized or possessed, or to which I may be in anywise en¬ 
titled at the time of my death, I give, devise, and bequeath, 
absolutely and in fee simple, unto my executors, herein¬ 
after named, and the survivor of them, as trustees, in trust , 
to hold the same with full discretionary powers of manage¬ 
ment, of sale and resale, in fee simple or otherwise, of 
mortgaging and pledging, of investment, exchange, reinvest¬ 
ment, and changing investments, and to keep the same 
invested, collect all rents, revenue and income arising 
therefrom, and, after paying all such costs, charges and 
expenses as they may deem necessary or proper in the 
administration of this trust, to pay over the net income 
arising therefrom unto my wife, Dorothy L. Buchholz, if 
she shall survive me, so long as she may live and remain 
my widow. Upon her death or remarriage, whichever event 
shall first occur, or, if she shall predecease me, then from 
my death, my trustees shall pay over the net income arising 
from this trust fund unto my daughter, Christine Buch¬ 
holz, if she shall then survive, for and during the term of 
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her natural life, and, in case of her minority at the time 
such payments would otherwise be made to her, I hereby 
authorize and empower my trustees, in their discretion, to 
use and apply such net income, or such portion thereof as 
they may deem advisable, for her proper maintenance, edu¬ 
cation and support, and their statement of having so ap¬ 
plied the same for the benefit of my daughter during her 
minority shall be their sufficient acquittance and discharge 
in respect of the amounts so stated by them to have been 
thus expended and applied. Upon the death of my daugh¬ 
ter, if any issue of hers shall then survive her, my trustees 
shall thereafter pay over the net income arising from the 
trust fund, per stirpes , unto such issue until that time shall 
first arrive when no child of my daughter shall be living 
and under the age of twenty-one (21) years, whereupon, 
or, if upon the death of my daughter no child of hers shall 
be living and under the age of twenty-one (21) years, then 
upon the death of my said daughter, this trust shall finally 
cease and determine, and my trustee shall transfer, assign 
and pay over the entire trust fund then in their hands, 
absolutely and in fee simple, per stirpes, unto the then sur¬ 
viving issue of my said daughter, if any such issue there 
be, or, in default of any issue of hers, then surviving, then, 
in equal shares, unto such of the following persons as may 
then be living, namely: My uncle, Julius Buchholz, herein¬ 
before mentioned, my cousin, William Buchholz, Louise 
Stoner, Gustav Blank, hereinbefore mentioned, Freda 
Blank, hereinbefore mentioned, and Fred W. Merkle, here¬ 
inbefore mentioned; but if the said Louise Stoner, Gustav 
Blank and Fred W. Merkle, or any of them, shall then be 
dead, but leaving issue him or her then surviving, such re¬ 
spective surviving issue shall take, per stirpes, the same 
part or share which the deceased ancestor would have taken 
if living. 

In the matter of investments and reinvestments of this 
trust fund, I authorize and empower my trustees, in their 
discretion, to retain or invest any portion or portions of 
the trust fund, from time to time, as they may deem advis- 
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able, not only in those securities which are ordinarily deem¬ 
ed suitable for trustees or which may be prescribed or per¬ 
mitted by law or by rule of court as investments for trus¬ 
tees, but also in such other security or securities, including 
other types of bonds and preferred and common stocks, as 
my trustees may deem to be in the best interests of the 
trust fund and of the respective beneficiaries thereof, nor 
shall my trustees be liable for any loss or damage which 
may result to the trust estate or any portion thereof or to 
any of the beneficiaries thereof, by reason of any such re¬ 
tention or investment, in securities other than those usual 
for trustees, except in case of negligence, a wilful default, 
or bad faith. 

Item XVI: It is not through any lack of regard or af¬ 
fection for my mother, Christina Buchholz, that I have not 
made any provision for her in this my last will and testa¬ 
ment, but only because she is already amply provided for. 

Item XVII: I hereby name, constitute and appoint the 
American Security and Trust Company, a corporation or¬ 
ganized and existing under the laws in force in the District 
of Columbia and having its principal office and place of 
business at the City of Washington, in said District, its 
successors and assigns, and Stanton C. Peelle of the Village 
of Chevy Chase, in the State of Maryland, and the survivor 
of them, to be the executors of this my last will and testa¬ 
ment, as well as trustees of the trust hereinbefore created. 
If, however, it shall be impossible or inadvisable for the 
said American Security and Trust Company to qualify or 
act as executor and/or trustee as to any portion of my es¬ 
tate lying outside the District of Columbia, then, and in 
any of such events, I hereby name, constitute and appoint 
the person who may then be the Trust Officer of said Amer¬ 
ican Security and Trust Company and his successors in 
office to act as such executor and/or trustee in its place and 
stead as to such property of mine outside the District of 
Columbia, and with the same powers conferred and duties 
imposed herein upon the said American Security and Trust 
Company, its successors and assigns. I request that no 
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bond or undertaking be required of any executor or trus¬ 
tees acting hereunder, either in this or in any other juris¬ 
diction wherein they may deem it necessary or advisable to. 
qualify. 

I hereby give to the executors or surviving executor 
who may act hereunder, full power and discretion in the 
management and control of my estate, with the right and 
power to sell all, or any portion thereof, which they or the 
survivor may deem necessary or advisable for the payment 
of my just debts, the settlement of my estate, or in the best 
interests of my estate; and no purchaser from my execu¬ 
tors or trustees shall be under any obligation to see to the 
application of the purchase money. 

If, at the time of my death, I shall be the owner, either in 
whole or in part, of the hotel business now conducted at Nos. 
1411 & 1413 Pennsylvania Avenue, N. W., in the City of 
Washington, District of Columbia, known as the “ Occi¬ 
dental Hotel”, I hereby authorize and empower my afore¬ 
said executors, and, if said business shall become a part of 
the trust fund hereunder, then also my said trustees, to de¬ 
termine, in their sound discretion, whether to make sale of 
said business, including all tangible property owned and 
used by me in connection therewith, and also the good will 
and any other rights or assets, tangible or intangible, per¬ 
taining thereto, or to continue, during such time or times 
as they may deem advisable, to conduct the said hotel 
business, and, if for any reason they should deem it advis¬ 
able to incorporate the same and to hold the stock of such 
corporation or a part thereof as an asset of the estate, 
that they may do so. My said executors and trustees, if 
they determine to continue to operate said hotel business, 
shall have full discretion as to those whom they deem it 
advisable to employ or place in charge of the same, though 
I would suggest and advise, not, however, so as to impose 
any legal obligation upon my executors or trustees, that, 
if the following wish to continue in their employ, they re¬ 
tain Raymond A. Deaner (preferably placing him in charge 
of the active management), and also Fred W. Merkle, Char- 
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les B. Simmons, Harry Littleford, George Colecchia and 
Gustav Blank. And, if my executors and trustees shall 
deem it advisable in connection with continuing the opera¬ 
tion of said hotel business, and in order to insure the greater 
interest and efficiency of the persons just named, or any of 
them, whom they may continue to employ, I hereby au¬ 
thorize my executors, and thereafter my trustees, to ap¬ 
portion among such employees, as may be now in my em¬ 
ploy and may survive me, not to exceed one-third (Vz) of 
the annual net profits resulting from the conduct of said 
business, after making all proper allowances and deductions 
for expenses, taxes, maintenance, depreciation and renewal 
of equipment. 

In witness whereof, I have hereunto set my hand and 
affixed my seal, this 17th day of April, 1941. 

[seal] Frederick W. Buchholz. 

Signed, sealed, published and declared by the above- 
named testator, Frederick W. Buchholz, as and for his last 
will and testament, in our presence, and we, at his request, 
in his presence and in the presence of each other, have here¬ 
unto subscribed our names as attesting witnesses, on the 
day and year last hereinbefore written. 

Dale D. Drain, 

1422 F. St. N.W., Washington , D. C. 

Stanton C. Peelle, Jr., 

1422 F. St. N.W ., Washington , D. C. 

Jerome F. Barnard, 

1422 F. St. N.W., Washington, D. C. 
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Filed Dec. 19,1944 
CODICIL 
to the 

LAST WILL AND TESTAMENT 

of 

FREDERICK W. BUCHHOLZ 

I, Frederick W. Buchholz, of the City of Washington, 
District of Columbia, do make, publish and declare the 
following to be a codicil to my last will and testament, bear¬ 
ing date the 17th day of April, 1941: 

My mother, Christina Buchholz, having this day, by deed 
dated and acknowledged this 15th day of August, 1941, 
before R. S. Harrington, a Notary Public for the District of 
Columbia, given and conveyed to me certain real estate 
therein particularly described and situate in Arlington 
County, Virginia, consisting of approximately ten (10) 
acres in area, and it being a condition of said gift that said 
real estate shall revert to my mother in the event she sur¬ 
vives me, now, therefore, in performance of said condi¬ 
tion, I give and devise said real estate, so conveyed by my 
mother to me, absolutely and in fee simple, unto my mother, 
Christina Buchholz, if she shall survive me, but if not, then 
said real estate shall become part of my residuary estate 
under my said will. 

In all respects, except as hereinbefore expressly stated, 
I hereby ratify and confirm my last will and testament 
aforesaid. 

In witness whereof, I have hereunto set my hand and 
seal this 15th day of August, 1941. 

[seal] Frederick W. Buchholz. 

Signed, sealed, published and declared by the above- 
named testator, Frederick W. Buchholz, as and for a codi¬ 
cil to his last will and testament, in our presence, and we, 
at his request, in his presence and in the presence of each 
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other, have hereunto subscribed our names as attesting 
witnesses, on the day and year last hereinbefore written t 

i 

Dale D. Drain, 

1422 F St. N. WWashington, D. C. 

R. S. Harrington, 

1422 F St. N. W., Washington, D. C. 

Ewert F. Henry, 

1422 F St. N. W., Washington, D. C „ 

! 

Defendants’ Exhibit No. 2. 

This deed, made this 18th day of May, A. D. 1942, by 
and between Clarence R. Ahalt and his wife, Tillie A. Ahalt, 
parties of the first part, and Frederick W. Buchholz, with a 
life interest to his Mother, Christine Buchholz, for and dur¬ 
ing the period of her natural life, parties of the second 
part. 

Witnesseth, That for and in consideration of the sum of 
Ten (10) Dollars, receipt whereof before the sealing and 
delivery of these presents is hereby acknowledged, the 
parties hereto of the first part do grant, bargain, sell and 
convey, with general warranty of title, unto the said Fred¬ 
erick W. Buchholz, with a life interest to his Mother, Chris¬ 
tine Buchholz, for and during the period of her natural 
life, all those certain pieces or parcels of land, situate, lying 
and being in Arlington County, State of Virginia, more 
particularly described as j 

Parts of Lots numbered Three (3) and Four (4) 
of the Subdivision of *‘Michael J. Keane”, as the 
same appears platted and recorded in Deed Book 151, 

‘ at page 463, of the Land Records of Arlington County, 
Virginia, more particularly described as 

Beginning at a point in the westerly line of Arling¬ 
ton Ridge Road (Mt. Vernon Avenue), which point is 
N. 21°43' E. 210.55 feet from the southeast corner of 
the Michael J. Keane Subdivision, which point of be- 


1 





350 


ginning is also a corner common to Lots 2 and 3 of 
said subdivision; thence departing from the said west¬ 
erly line of Arlington Ridge Road (Mt. Vernon Ave¬ 
nue) and running with the line common to aforesaid 
Lots 2 and 3, N. 68° 17' W. 208.00 feet to a point; thence 
departing from said line common to Lots 2 and 3 and 
running through Lots 3 and 4, N. 23°13' E. 200.07 feet 
to a point in the line common to Lots 4 and 5 of said 
subdivision; thence with a portion of said line com¬ 
mon to Lots 4 and 5, S. 68° 17' E. 202.76 feet to a point 
in the westerly line of Arlington Ridge Road (Mt. Ver¬ 
non Avenue), said point being a corner common to said 
Lots 4 and 5; thence with the said westerly line of Ar¬ 
lington Ridge Road (Mt. Vernon Avenue) S. 21°43' 
W. 200.00 feet to the point of beginning. And being a 
part of the same land conveyed to the parties hereto of 
the first part by deed from Michael J. Keane et ux, 
duly recorded among said Land Records in Deed Book 
156, at page 194. 

Subject to certain restrictive covenants that said prop¬ 
erty, nor any interest therein, shall not be transferred, sold, 
or occupied by any person not of the Caucasian Race, which 
shall be considered and construed as a covenant running 
with the land, also to a first trust lien to secure the sum 
of $12,000.00, duly of record. 

Witness the following signatures and seals: 

[seal] . Clarence R. Ahalt. 

[seal] Tillte A. Ahalt. 

Virginia, 

County of Arlington, ss: 

I, Alice A. Hays, a Notary Public in and for the State 
and County aforesaid do hereby certify that Clarence R. 
Ahalt and his wife Tillie A. Ahalt whose names are signed 
to the foregoing and annexed deed bearing date on the 18th 
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day of May, 1942, have acknowledged the same before me iln 
my County aforesaid to be their act and deed. 

My commission expires March 15th, 1946. 

Given under my hand this 18th day of May, 1942. 

i 

Alice A. Hays, 

Notary Public. 

Virginia: In the Clerk’s Office of the Circuit Court 
of Arlington County this deed was received, and with the 
annexed certificate admitted to record at 11:24 o’clock 
A. M., May 21, 1942. 

i 

Teste: C. Benj. Laycock, 

Clerk. 

i 


i 

| 
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Christine Buchholz 
and 

Fred Buchholz • 


William C. Gloth, Dr. 


FILED 

JUL 9 W8 
1UU L fiiul, UUt 


Professional services rendered. $2500.00 

Costs.......................... 31.00 

Basil M. DeLashmutt for plat and 

descriptions.. 10.00 


AVAILABLE 

I bound volume 






< • 

















I C OLOTN 
I C.OLOTM.JH, 




A/a-/s-& 


law omen or 
GLOTH & OLOTH 

COUNT MOUSE SOU ARC 
ARLINGTON, VINOINtA 


• (MNA A.WCI 


June 4 , 1942. 


Frederick W. Buchholn 


FILED 

JUL9 W8 
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William C. Gloth, Dr. 


Amount advanced to C. Ben j. 

Laycock, Clerk, for recording 

fees on deed. $67.50 


Amount advanced to Basil M. 
DeLashmutt for survey and 
description.. 


20.00 
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OLOTH & GLOTH 

COUNT House SQ U AW K 
ARLINGTON, VIROIMLA 


February 25, 1943. 


Frederick Buchholz and 
Christina Buchholz 


doth &. Gloth, Drs. 


10/23/42 - Retainer and costs.$1*200.00 
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Defendants’ Exhibit No. 25 
LAST WILL AND TESTAMENT j 

l 

FREDERICK W. BUCHHOLZ j 

I, Frederick W. Buchholz, of this City of Washington, 
District of Columbia, do make, publish and declare the fol¬ 
lowing to be my last will and testament, hereby revoking 
any and all wills and codicils at any time heretofore made 
by me: 

Item I: I direct my executors, hereinafter named, to 
pay all of my just debts and the expenses of my lastj ill¬ 
ness, funeral and burial, in such amounts as they may deem 
proper, as soon after my death as may be practicable, j 

Item II: All clothing and wearing apparel, jewelry and 
articles of personal use and adornment, books, pictures, 
bric-a-brac, and household furniture, articles and effects, 
any automobiles, fowls, live stock and farming implements, 
of which I may die possessed, excepting therefrom, any 
tangible property and effects belonging to me but used in 
connection with the business of the Occidental Hotel, I give 
and bequeath unto my mother, Christina Buchholz, if she 
shall survive me, or, if not, unto my daughter, Christine 
Buchholz. 

_ i 

Item III: I give and bequeath unto my cousin, Louise 
Stoner, the sum of Five Thousand ($5,000.00), if she shall 
survive me, but, if she shall predecease me, I give and be¬ 
queath the same, per stirpes, to her issue surviving at my 
death. 

Item IV: I give and bequeath unto my cousin, Gustav 
Blank, of the City of Washington, District of Columbia, the 
sum of Five Thousand Dollars (5,000.00), if he shall survive 
me, but, if he shall predecease me, I give and bequeath the 
same, per stirpes, to his issue surviving at my death. 


j 

i 

i 

i 

j 

i 
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Item V: I give and bequeath, unto my cousin, William 
Buchholz, the sum of Three Thousand Dollars ($3,000.00), 
if he shall survive me, but, if he shall predecease me, I give 
and bequeath the same, per stirpes, to his issue surviving 
at my death. 

Item VT: I give and bequeath unto Hedwig Merkle, of 
the City of Washington, District of Columbia, the sum of 
One Thousand Dollars ($1,000.00) if she shall survive me, 
but, if she shall predecease me, I give and bequeath the 
same, per stirpes, to her issue surviving at my death. 

Item VII: I give and bequeath unto my uncle, Julius 
Buchholz, of Chattanooga, Tennessee, the sum of Three 
Thousand Dollars ($3,000.00), if he shall survive me, but, 
if he shall predecease me, I give and bequeath the same, 
per stirpes, to his issue surviving at my death. 

Item VIII: If my cousin, Freda Blank, of the City of 
New York, State of New York, shall survive me, I give 
and bequeath unto her the sum of Five Hundred Dollars 
($500.00), but otherwise this legacy shall lapse. 

Item IX: If my aunt, Anna Fischer, of the City of New 
York, State of New York, shall survive me, I give and be¬ 
queath unto her the sum of Five Hundred Dollars ($500.00), 
but otherwise this legacy shall lapse. 

Item X: I give and bequeath unto Fred W. Merkle, of the 
City of Washington, District of Columbia, the sum of Five 
Thousand Dollars ($5,000.00) if he shall survive me, but 
if he shall predecease me this legacy shall lapse, and I give 
and bequeath the said sum to be divided as follows: Two 
Thousand Dollars ($2,000.00) to his wife, Minnie Merkle, 
and the sum of One Thousand Dollars ($1,000.00) each to 
his children, Gustav Merkle, Frederick Merkle and Anita 
Merkle. 

Item XI: I give and bequeath unto the German Orphan 
Asylum, at present located on Good Hope Hill, in the Dis¬ 
trict of Columbia, the sum of One Thousand Dollars 
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($1,000.00) and I direct that the receipt of the proper officer 
or officers of said German Orphan Asylum shall constitute 
a full discharge and acquittance of my executors, whether 
said institution be incorporated or unincorporated. 

. 

i 

Item XII: I give, devise and bequeath unto the German 
Orphan Asylum, at present located on Good Hope Hill, in 
the District of Columbia, the real estate, the improvements 
and its contents, known as Lot 17, in Block 3, of “Shore- 
ham Beach, Anne Arundel County, Maryland ’’, in fee 
simple. 

Item XIII: I give and bequeath unto the Concordia Lu¬ 
theran Church, at present located at 20th and G Streets, 
Northwest, in the City of Washington, District of Columbia, 
the sum of One Thousand Dollars ($1,000.00), and I direct 
that the receipt of the proper officer or officers of said 
church shall constitute a full discharge and acquittance of 
my executors, whether said church be incorporated or unin¬ 
corporated. 


Item XIV: I give, devise and bequeath unto Josephine 
Hanson the real estate known as Lots numbered Nineteen 
(19) to Twenty-five (25) inclusive, in Square numbered 
Fifty-six Hundred and Forty-three (5643) in the subdivi¬ 
sion made by Stone and Shockey, as per plat recorded in the 
Office of the Surveyor for the District of Columbia in Liber 
119 at folio 71; subject to the amounts due on any deeds of 
trust in effect on this property at the time of my death, if 
she shall survive me, but, if she shall predecease me, this 
devise shall lapse. 

Item XV: I give and bequeath unto each of the following 
persons who may survive me and be in my employ at the 
time of my death, the amounts set opposite their respective 
names, namely: 

(a) Unto Charles B. Simmons, the sum of Two Thou¬ 
sand Dollars ($2,000.00) 
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(b) Unto Raymond A. Deaner, the sum of Two 
Thousand Dollars ($2,000.00) 

(c) Unto Harry Littleford, the sum of Five Hun¬ 
dred Dollars ($500.00) 

(d) Unto Albert Herbert, the sum of One Thousand 
Dollars ($1,000.00) 

(e) Unto Merritt Greeley, the sum of Two Hundred 
Dollars ($200.00) 

(f) Unto Claude Warren, the sum of One Thousand 
Dollars ($1,000.00) 

(g) Unto Louis Nutz, the sum of Two Hundred Fifty 
Dollars ($250.00) 

(h) Unto Frank J. Hutton, the sum of Two Hundred 
Fifty Dollars ($250.00) 

(i) Unto Charles Poulson, the sum of Two Hundred 
Dollars ($200.00) 

(j) Unto Waverly Brown, the sum of Two Hundred 
Fifty Dollars ($250.00) 

(k) Unto Tevezo Hines, the sum of One Hundred 
Dollars ($100.00) 

(l) Unto George Proctor, the sum of One Hundred 
Dollars ($100.00) 

(m) Unto Edgar Saunders, the sum of One Hundred 
Dollars ($100.00) 

(n) Unto Charles Jackman, the sum of One Hundred 
Dollars ($100.00) 

(o) Unto Gus Avaras, the sum of One Hundred Dol¬ 
lars ($100.00) 

(p) Unto Walter Zollicoffer, the sum of One Hun¬ 
dred Dollars ($100.00) 

(q) Unto Fred Johnson, the sum of One Hundred 
Dollars ($100.00) 

(r) Unto Jacob Felton, the sum of One Hundred Dol¬ 
lars ($100.00) 


363 


(s) Unto George Jones, the sum of One Hundred 
Dollars ($100.00) 

(t) Unto Walter Burton, the sum of One Hundred 
Dollars ($100.00) 

(u) Unto Clem Wilson, the sum of One Hundred 
Dollars ($100.00) 

Item XVI: I hereby direct my Executors, and thereafter 
my Trustees, to pay to Dorothy Buchholz the amount dqe in 
accordance with the separation agreement entered into be¬ 
tween us under date of May 1, 1942. 

Item XVII: I direct that all inheritance and like taxes 
which may be a charge on and payable out of any of the 
foregoing legacies and bequests shall, instead, be paid by 
my executors out of the remaining assets of my estate so 
that there may be no impairment or diminution of any of 
said legacies or of the foregoing bequests by reason of any 
such taxes. j 

j 

Item XVIII: All of the rest, residue and remainder of 
my property and estate, both real and personal, of whatever 
kind and wheresoever situated or located, of which I may 
die seized or possessed, or to which I may be in anywise en¬ 
titled at the time of my death, I give, devise, and bequeath, 
absolutely and in fee simple, unto my executors, hereinafter 
named, and the survivor of them, as trustees, in trust , to 
hold the same with full discretionary powers of manage¬ 
ment, of sale and resale, in fee simple or otherwise, of mort¬ 
gaging and pledging, of investment, exchange, reinvest¬ 
ment, and changing investments, and to keep the same in¬ 
vested, collect all rents, revenue and income arising there¬ 
from, and, after paying all such costs, charges and expenses 
as they may deem necessary or proper in the administra¬ 
tion of this trust, to pay over the net income arising there¬ 
from unto my daughter, Christine Buchholz, if she shall 
survive me and has reached the age of twenty-one, and has 
not reached her thirtieth year. In the event that my daugh¬ 
ter, Christine Buchholz, has not reached the age of twenty- 


i 

i 
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one prior to my death, I hereby authorize and empower my 
trustees, in their discretion, to use and apply such net in- 
cotne, or such portion thereof as they may deem advisable, 
for her proper maintenance, education and support, and 
their statement of having so applied the same for the bene¬ 
fit of my daughter during her minority shall be their suffi¬ 
cient acquittance and discharge in respect of the amounts 
so stated by them to have been thus expended and applied. 
Upon my daughter reaching her thirtieth birthday, this 
trust shall finally cease and determine, and my trustees 
shall pay over the entire trust fund then in their hands, ab¬ 
solutely and in fee simple, to my daughter, Christine Buch- 
holz. In the event that my daughter predecease me or die 
before reaching her thirtieth birthday, if any issue of her 
shall then survive her, my trustees shall thereafter pay over 
the net income arising from the trust fund, per stirpes, unto 
such issue until the youngest child shall reach the age of 
twenty-one years, at which time this trust shall finally cease 
and determine, and my trustees shall transfer, assign and 
pay over the entire trust fund then in their hands, abso¬ 
lutely and in fee simple, per stirpes, unto the then surviving 
issue of my said daughter, if any such issue there be, or in 
default of any issue of hers, then surviving, then, in equal 
shares, unto such of the following persons as may then be 
living, namely: My cousin, William Buchholz, Louise 
Stoner, Gustav Blank, hereinbefore mentioned, Freda 
Blank, hereinbefore mentioned, and Fred W. Merkle, here¬ 
inbefore mentioned; but if the said Louise Stoner, Gustav 
Blank and Fred W. Merkle, or any of them, shall then be 
dead, but leaving issue him or her then surviving, such 
respective surviving issue shall take, per stirpes, the same 
part or share which the deceased ancestor would have 
taken if living. 

In the matter of investments and reinvestments of this 
trust fund, I authorize and empower my trustees, in their 
discretion, to retain or invest any portion or portions of the 
trust fund, from time to time, as they may deem advisable, 
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not only in those securities which are ordinarily deemed 
suitable for trustees or which may be precribed or permit¬ 
ted by law or by rule of court as investments for trustees, 
but also in such other security or securities, including other 
types of bonds and preferred and common stocks, as tny 
trustees may deem to be in the best interests of the trust 
fund and of the respective beneficiaries thereof, nor shall 
my trustees be liable for any loss or damage which may re¬ 
sult to the trust estate or any portion thereof or to any of 
the beneficiaries thereof, by reason of any such retention or 
investment, in securities other than those usual for trustees, 
except in case of negligence, a willful default, or bad faith. 

Item XIX: It is not through any lack of regard or affec¬ 
tion for my mother, Christina Buchholz, that I have hot 
made any provision for her in this my last will and testa¬ 
ment, other than that contained in Item II, but only because 
she is already amply provided for. 

Item XX: I hereby name, constitute and appoint The 
National Metropolitan Bank of Washington, a corporation 
organized and existing under the laws in force in the Dis¬ 
trict of Columbia and having its principal office and place 
of business at the City of Washington, in said District] its 
successors and assigns, and Cornelius H. Doherty,; an 
attorney of the District of Columbia, and the survivor of 
them, to be the executors of this my last will and testa¬ 
ment. as well as trustees of the trust hereinbefore created. 
If, however, it shall be impossible or inadvisable for the 
said The National Metropolitan Bank of Washington to 
qualify or act as executor and/or trustee as to any portion 
of my estate lying outside the District of Columbia, then, 
and in any of such events, I hereby name, constitute and 
appoint Cornelius H. Doherty to act as such executor and/ 
or trustee as to such property of mine outside the District 
of Columbia, and with the same powers conferred and 
duties imposed herein upon the said The National Metro¬ 
politan Bank of Washington and Cornelius H. Doherty, as 
Executors and Trustees. I request that no bond or uiider- 
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taking be required of any executors or trustees acting here¬ 
under, either in this or in any other jurisdiction wherein 
they may deem it necessary or advisable to qualify. 

I hereby give to the executors or surviving executor who 
may act hereunder, full power and discretion in the man¬ 
agement and control of my estate, with the right and power 
to sell all, or any portion thereof, which they or the sur¬ 
vivor may deem necessary or advisable for the payment of 
my just debts, the settlement of my estate, or in the best in¬ 
terests of my estate; and no purchaser from my executors 
or trustees shall be under any obligation to see to the ap¬ 
plication of the purchase money. 

If, at the time of my death, I shall be the owner, either in 
whole or in part, of the hotel business now conducted at 
Nos. 1411 & 1413 Pennsylvania Avenue, N. W., in the City 
of Washington, District of Columbia, known as the “Occi¬ 
dental Hotel”, excluding the ownership of the realty 
at 1413 Pennsylvania Avenue, N. W., I hereby authorize and 
empower my aforesaid executors, and, if said business shall 
become a part of the trust fund hereunder, then also my 
said trustees, to determine, in their sound discretion, 
whether to make sale of said business, including all tangible 
property owned and used by me in connection therewith, 
and also the good will and any other rights or assets, tan¬ 
gible or intangible, pertaining thereto, or to continue, 
during such time or times as they may deem advisable, to 
conduct the said hotel business, and, if for any reason they 
should deem it advisable to incorporate the same and to 
hold the stock of such corporation or a part thereof as. an 
asset of the estate, that they may do so. My said executors 
and trustees, if they determine to continue to operate said 
hotel business, shall have full discretion as to those whom 
they deem it advisable to employ or place in charge of the 
same, though I would suggest and advise, not, however, so 
as to impose any legal obligation upon my executors or trus¬ 
tees, that, if the following wish to continue in their employ, 
they retain Raymond A. Deaner (placing him in charge of 
the active management), and also Fred W. Merkle, Charles 
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B. Simmons and Gustav Blank. And, if my executors atid 
trustees shall deem it advisable in connection with contin¬ 
uing the operation of said hotel business, and in order to 
insure the greater interest and efficiency of the persons just 
named, or any of them, whom they may continue to empldy, 
I hereby authorize my executors, and thereafter my trus¬ 
tees, until completion of the trust, to apportion among the 
following named employees: Raymond A. Deaner, Fred W. 
Merkle, Charles B. Simmons, William Buchholz and Gus¬ 
tav Blank, if they be in my employ at the time of my death, 
and continue to be employed by the Occidental Hotel, and 
Louise Stoner, two-thirds (2/3) of the annual net profits 
resulting from the conduct of said business, after making 
all proper allowances and deductions for expenses, taxes, 
maintenance, depreciation and renewal of equipment, and if 
the said business is a part of the trust fund at the tiine 
final settlement of the trust is had, then I direct my Trus¬ 
tees to pay. to the above named persons then alive, Und 
still in the employ of the Occidental Hotel, the sum of Ten 
Thousand Dollars ($10,000.00) each. 

In the event the business known as “Occidental 
Hotel’ ’ is sold within five years after my death, I direct 
my executors, and thereafter my trustees, to give to the 
above named persons, if they are alive and still in the em¬ 
ploy of the Occidental Hotel, and the said Louise Stoner is 
still alive, the sum of Ten Thousand Dollars ($10,000.00) 
each, this amount to be paid out of the receipts of the sale 
of the said business, and after the payment of all obliga¬ 
tions of the said business. In the event that there is not 
sufficient funds remaining out of the receipts of the said 
sale, after the payment of outstanding obligations, to pay 
the above named persons Ten Thousand Dollars ($10,- 
000.00) each, then the amount remaining shall be divided 
equally among the above named persons. 

In Witness Whereof, I have hereunto set my hand and 
affixed my seal, this 7th day of June, 1944. 

i 

(Sgd.) Frederick W. Buchholz (Seal) 
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This instrument, composed of ten sheets, was this 7th day 
of June, 1944, signed and published by Frederick W. Buch- 
holz, as his last will and testament, in the joint presence of 
the undersigned, the said Frederick W. Buchholz being of 
sound and vigorous mind and free from any constraint or 
compulsion. Whereupon we, without any interest in the 
matter other than friendship, and being acquainted with 
him but not members of his family, immediately subscribed 
our names hereto in the presence of each other and of the 
said testator, for the purpose of attesting the said will, as 
he requested us to do. 

(S) Peter Schaming, 1402 18th Place, S.E., D.C. 


Name Address Occupation 

(S) Frank Costenbader, 215 8 St. S.E., D.C. 


(S) Angelo Decinti. 17 Seaton Place, N.W. 
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©ntteb States Court of Appeals 

{or tfje ©istrut of Columbia Circuit 


No. 9954. 


THE NATIONAL METROPOLITAN BANK OF WASH-! 
INGTON and CORNELIUS H. DOHERTY, Execu- 
tors of the Estate of Frederick W. Buchholz, deceased, 
Appellants, 

v. ! 

LOUISE STONER, GUSTAVE F. BLANK and FRED¬ 
ERICK W. MERKLE, non compos, by WILHEL- 
MINE MERKLE, Committee, Appellees. 


BRIEF FOB APPELLANTS. 


JURISDICTIONAL STATEMENT. | 

i 

This is an appeal from a decree of the District Court of 
the United States for the District of Columbia in an action 
based on a complaint for accounting. The case was tried 
by the Court without a jury, and resulted in a decree against 
appellants for $67,363.76, with interest from December 22, 
1945. (Joint App. 31, 32). 

Jurisdiction of this Court is conferred by Section 17-101, 
D. C. Code, 1940. j 


! 

i 



i 




2 


STATEMENT OF THE CASE. 

The Pleadings. 

On April 24,1946, appellees, as residuary legatees named 
in the mil of Christina Buchholz, deceased, filed a complaint 
for accounting against appellants, The National Metropoli¬ 
tan Bank of Washington and Comelins H. Doherty, as Ex¬ 
ecutors named in the will of Frederick W. Buchholz, de¬ 
ceased. Cornelius H. Doherty, Executor under the will of 
Christina Buchholz, was likewise named as a defendant. 
(Joint App. 2-6) 

The complaint alleged, in substance, as follows.. Prior to 
August 15, 1941, Christina Buchholz owned a tract of land 
known as “Occidental Farms” consisting of 11.019 acres in 
Arlington County, Virginia, a short distance from Washing¬ 
ton. (Joint App. 3) A short time prior to August 15, 1941, 
her son, Frederick, proposed to his mother, that he build, or 
ha.ve built, on 9.899 acres of the tract an apartment building 
or buildings. (Joint App. 3, 4) To facilitate financing he 
represented that it would be more convenient for him to 
have title to the land. (Joint App. 4) Thereupon, it was 
agreed between them that she would retain 1.12 acres with 
the residence and related buildings upon it, and that the 
balance of the tract should be deeded to him and placed in 
his name for convenience, and that if he predeceased her, it 
would revert to her at his death. (Joint App. 4) Pursuant 
to this agreement, Mrs. Buchholz conveyed said acreage to 
her son, by deed dated August 15, 1941, the consideration 
expressed therein being One dollar and love and affection. 
(Joint App. 4) On the same day, “as evidence of said 
agreement with his mother ”, Frederick executed a codicil to 
his then existing will in which, after reciting said convey¬ 
ance, he declared “it being a condition of said gift that 
said real estate shall revert to my mother in the event she 
survives me, now therefore, in performance of said condi¬ 
tion, I give and devise said real estate, so conveyed by my 
♦ • 

mother to me, absolutely and in fee simple, unto my 


i 
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mother, Christina Buchholz, if she shall survive me, but 
if not, then such real estate shall become part of my re¬ 
siduary estate under my said wilL ,, (Joint App. 4) Before 
the apartment project could be started, the United States 
took the property in condemnation proceedings and paid to 
Frederick $119,000.00. in three installments, the last of 
which was on January 13, 1943. (Joint App. 5). He re¬ 
tained this money “over the objections and demands of 
his mother and his retention of same was subject to the 
same conditions as the transfer of the said 9.899 acres from 
which said sum was realized.” (Joint App. 5). Frederick 
died November 22, 1944. His mother died on January 15, 
1945, (Joint App. 3), and by reason of his having pre¬ 
deceased her, she became entitled to the entire sum realized 
“from the sale of the aforesaid land, which was to revert to 
her if she survived her son.” (Joint App. 5). The com¬ 
plaint further alleged that the defendant, Cornelius H. 
Doherty, as Executor of the Estate of Christina Bnchholz 
had refused to prosecute this claim, and for that reason 
he was made a party defendant in his capacity as sole 
Executor of the estate of Christina Buchholz. (Joint App. 
5). Plaintiffs demanded judgment that the Executors of 
the estate of Frederick W. Buchholz account for and pay 
to them or the Estate of Christina Buchholz the sum of 
$119,000 with interest from November 22, 1944. (Joint 
App. 6). 

In their answer, appellants challenged the sufficiency of 
the complaint (Joint App. 6); relied upon the statute of 
limitations (Joint App. 6); denied the alleged agreement 
' between mother and son (Joint App. 7); asserted that the 
purported codicil had been revoked and cancelled (Joint 
App. 7); and denied that the estate of their testator was 
indebted in any amount to the plaintiffs. (Joint App. 7-8). 

Cornelius H. Doherty, Executor under the will of Chris¬ 
tina Buchholz, answered in substance that on March 5,1945, 
he had addressed a letter to plaintiffs’ counsel stating that 
he did not believe the Estate of Christina Buchholz had a 
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jnst claim and that he would not present or file it; and that 
no further evidence had been presented to him to cause him 
to change his opinion respecting the legal or moral right 
of the estate of Christina Buchholz to collect the amount 
claimed. (Joint App. 8-9). 

By leave of Court, appellants were permitted to file an 
amended answer in which they averred that if there ever 
was any agreement, as alleged in the complaint, it was can¬ 
celled and superseded by an agreement between their tes¬ 
tator and his mother that he should retain the proceeds of 
the land transferred to him, provided he would pay all 
costs incident to the condemnation, including attorneys, 
fees, and purchase a new home suitable to his mother which 
she might have and enjoy for her life; that in pursuance 
of said agreement, he paid all of the expenses incident to 
the condemnation, including attorneys, fees, amounting in 
the aggregate to $31,606.08; purchased a new home at a cost 
of $34,018.90 and vested in his mother a life estate therein, 
and expended about $3,000 in remodeling and landscaping. 
The balance remaining from the condemnation was retained 
by him by virtue of said agreement and was his sole prop¬ 
erty. (Joint App. 9, 10). 

The Evidence. 

At the trial of the action on its merits, appellees offered 
no evidence as to the alleged contemplated apartment house 
development. Their case in chief consisted solely in prov¬ 
ing execution and delivery of the deed conveying the land 
in question, (Joint App. 44, 45), and execution of the pur¬ 
ported codicil, (Joint App. 45), respecting each of which 
there was no issue. Thereupon, appellees rested. 

Appellants offered evidence tending to show that in the 
condemnation proceedings the declaration of taking desig¬ 
nated the property held by Frederick W. Buchholz as Par¬ 
cel No. 7, and that retained by his mother as Parcel No. 8. 
(Joint App. 46). This declaration was filed April 14,1942. 
(Joint App. 46). It was served and posted April 24, 1942. 



(Joint App. 47). When Mrs. Buchholz learned about it, 
she telephoned to her son. At her request he and Mr. Bay- | 
mond A. Deaner, who was their trusted adviser in finan¬ 
cial and personal affairs, went to see her. (Joint App. 54, ! 
55). She was upset and said something about her home 
being taken. Her son told her there was nothing that could 
be done about that, and the best thing to do was to call i 
William A. Gloth, an attorney practicing in Arlington j 
County, for advice, because he was familiar with real estate j 
in the community, and had handled all of their other affairs. | 
(Joint App. 55). Mr. Buchholz arranged an appointment, | 
and he, with Mr. Deaner, went to Mr. Gloth’s office. (Joint! 
App. 55). After trying unsuccessfully to find out what had j 
happened in the proceedings, Mr. Gloth, together with Mr. 
Buchholz and Mr. Deaner, went to the Courthouse in Alex¬ 
andria, where Mr. Gloth looked up the records and ascer-j 
tained what value that the Government had fixed for the 
properties. All three returned to the farm. Mr. Gloth 
explained the condemnation proceedings to Mrs. Buchholz 
and informed her as to the Government valuations. It was 
agreed that the amounts offered were too low in comparison 
with values in the vicinity, and that Mr. Gloth should rep¬ 
resent them in the proceedings. (Joint App. 56, 57). At 
that time, Mrs. Buchholz stated that she was only interested 
in getting another home to live in and whatever arrange* 
ments were agreed upon between her son and Mr. Glotji 
would be satisfactory to her; that she had already deeded, 
the property to him , and she was not interested in a/ny of 
the proceeds other than getting another home. Her son 
told her not to worry, that he would go ahead and make the 
arrangements and try to find another home nearby and pay 
the expenses of it. (Joint App. 56, 57). She told her soft 
to keep the proceeds awarded for his property. “She told 
Mr. Gloth that she wasn’t interested in the proceeds of the 
property she had deeded to Freddy because she had given 
it to him before anyway.” (Joint App. 57). In the same 
conversation, the question of counsel fees to Mr. Gloth was 
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discussed, and Frederick told his mother he would take 
care of all those expenses. (Joint App. 57). 

Thereafter, efforts were made to acquire a new home, 
(Joint App. 58) and eventually a property located about 
a mile-and-a-half from where she had been living was pur¬ 
chased for $34,000.00, all cash above an existing first trust 
of $12,000. Her son signed the contract of purchase April 
28, 1942 (Joint App. 59), and made a deposit of $1,000.00 
on account of the purchase price. (Joint App. 59, 60). 
Pursuant to this contract, title was conveyed by deed dated 
May 18, 1942. (Joint App. 59). Mr. Buchholz paid the 
balance of the purchase money (Joint App. 60), and there¬ 
after paid off the existing first trust indebtedness. (Joint 
App. 60, 61). In addition he arranged and paid for land¬ 
scaping aggregating $493.40 (Joint App. 61, 62), redec¬ 
orating and refurnishing aggregating $2144.95. (Joint 
App. 62). He also paid $29,000 for attorney’s fees in the 
condemnation proceedings, (Joint App. 69,358) and $387.50 
for legal services in acquiring the new home. (Joint App. 
68, 356). He paid taxes on the property until the date of 
his death aggregating $727.74. (Joint App. 65, 66). After 
his death, appellants maintained the home the same as he 
had done, paying for telephone, electric light, and all other 
utilities. (Joint App. 151). 

By a letter dated September 21, 1942, the Collector of 
Internal Revenue advised Mrs. Buchholz that his office had 
received information to the effect that she had made gifts 
during 1941 in excess of $4,000, and that the gift tax law 
required the filing of a gift tax return with respect thereto. 
(Joint App. 139). Pursuant to this letter she caused her 
accountant to prepare a return showing her gift of the land 
in question to her son absolutely. (Joint App. 137, 138). 
He also filed a donee’s return. (Joint App. 138). She 
paid a tax to the Collector of Internal Revenue at Balti¬ 
more amounting to $83.20, and to the Commonwealth of 
Virginia amounting to $400.42. (Joint App. 138). 

Mr. Buchholz died November 22,1944. (Joint App. 147). 
He left a will dated June 7,1944. (Joint App. 359). This 
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will specifically revoked all prior wills but made no men¬ 
tion of the purported codicil dated August 15, 1941. Its 
contents were known to Mrs. Buchholz before her son’s 
death. (Joint App. 153). In fact, all his previous wills 
had been discussed freely with her. (Joint App. 153). She 
made no objection to its probate, but on the contrary con+ 
sented in writing that it be admitted to probate and record 
as a will of real and personal property. (Joint App. 145, 
146). By Item II she was given all of the testator’s clotht 
ing and wearing apparel, jewelry and articles of personal 
use and adornment, books, pictures, bric-a-brac, household 
furniture, articles and personal effects, and sundry other 
property. In Item XIX, he declared: 

i 

“It is not through any lack of regard or affection 
for my mother, Christina Buchholz, that I have not 
made any provision for her in this my last will and 
testament, other than that contained in Item II, bpt 
only because she was already amply provided for.” i 

Appellees offered evidence tending to show that Mrs. 
Buchholz was dissatisfied with her new home, because she 
thought title was in her son’s name. In truth, she had a 
life estate. (Joint App. 359). She moved into the prop¬ 
erty in May, 1942, and thereafter spent most of her time 
there. (Joint App. 271). 

The trial court filed a memorandum opinion on the 
merits. (Joint App. 16-23). He found that in the convex - 
sations between mother and son y after the condemnation 
proceedings, she told him that if he would purchase a home 
for her he could retain the money as she was not interested 
in the proceeds of the award; (Joint App. 24) but, because 
she thereafter never ceased to claim the proceeds and her 
son never disavowed his obligation under the purported 
codicil, the contract evidenced by such codicil had not been 
rescinded. (Joint App. 24, 25). The court further found 
that the son had made advancements to his mother out of 
the proceeds of the award, and for these he was entitled 
to credit. (Joint App. 25, 26). He concluded that the 
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agreement of August 15, 1941, had not been rescinded, and 
was a binding and subsisting obligation on Frederick’s 
estate; that no responsible act of his mother waived this 
obligation, and plaintiffs were not estopped to assert their 
claims; that the right of action did not accrue until after 
the probate of Frederick’s will in December 1944, and was 
not barred by limitations; and that after deducting attor¬ 
neys’ fee, the value of the life estate in Christina Buchhols 
in the property procured for her, taxes and expenses of 
decoration and alterations in making the home comfort¬ 
able for her, the balance of the award should be paid over 
to the Executor of the Estate of Christina Buchholz. 
(Joint App. 26, 27). 

Before a final decree was signed, appellants obtained 
leave to reopen for the purpose of showing the capital gains 
tax paid by their testator in respect of the property in 
question, and to further amend their answer by relying on 
estoppel and election. This motion was granted, and ap¬ 
pellants filed a fourth defense alleging, in substance, that 
after knowledge of the contents of her son’s will, his mother 
made no objection to it, consented that it be admitted to 
probate, waived the right to file a caveat, made no claim 
that her son was indebted to her, and after his said will 
was admitted to probate she accepted the provisions 
thereof, without protest, thereby electing to treat it as valid 
and effectual for all purposes, and precluding her and her 
estate from claiming under the so-called contract to devise. 
(Joint App. 29,30). Evidence adduced by appellants estab¬ 
lished that the capital gains tax paid by their testator was 
$11,581.70. (Joint App. 39). 

A final decree was entered in conformity with the views 
expressed by the court in his memorandum opinion, judg¬ 
ment being awarded against appellants for $119,000.00, less 
credits amounting to $51,636.24, or the net sum of $67,- 
363.76, with interest from December 22, 1945. .(Joint App. 
31, 32). Appellants filed a motion for new trial, (Joint 
App. 32, 33), and the same having been overruled this ap¬ 
peal is prosecuted. 
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i 
i 

! 

STATEMENT OF POINTS ON APPEAL. 

I 

1. The Court erred in finding that the plaintiffs were en- ! 
titled to recover. 

_ i 

2. The Court erred in finding that the agreement of j 
August 15, 1941, was not rescinded by any contract or 
agreement, express or implied, made subsequent thereto. 

3. The Court erred in failing to find and hold that the j 
agreement of August 15, 1941, was rescinded by the ex¬ 
press understanding and agreement between Frederick W. j 
Buchholz and his mother in April, 1942. 

4. The Court erred in failing to find and hold that upon 
the taking by the United States of the property referred to j 
in the agreement of August 15, 1941, performance of such J 
agreement was rendered impossible. 

5. The Court erred in failing to find and hold that Chris- j 
tina Buchholz and the plaintiffs herein were estopped from 
relying upon the agreement of August 15, 1941. 

6. The Court erred in failing to find and hold that having j 
elected to take under his will, Christina Buchholz and the j 
plaintiffs were precluded from asserting against the Estate j 
of Frederick W. Buchholz any claim under the agreement j 
of August 15,1941. 

j 

7. The Court erred in failing to find and hold that this | 
action was barred by the Statute of Limitations. 

i 

8. The Court erred in refusing to allow as credits all| 
sums expended by Frederick W. Buchholz out of the pro¬ 
ceeds awarded to him, in reliance upon the agreement made; 
with his mother in April, 1942. 

9. The Court erred in allowing interest. 

10. The Court erred in allowing credit for only Twenty- 
three Thousand Six Hundred Twenty-one Dollars ($23,+ 
621.00) as attorneys’ fees paid in condemnation proceed¬ 
ings by Frederick W. Buchholz. 

I 

i 
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11. The Court erred in denying defendants’ motion to 
vacate and modify the judgment herein. 

12. The Court erred in entering its final decree for Sixty- 
seven Thousand Three Hundred Sixty-three Dollars and 
Seventy-six Cents ($67,363.76), with interest at six percent 
(6%) from December 22,1945. 

13. The Court erred in failing to find and hold that not 
only was the agreement of August 15, 1941, rescinded and 
terminated by a new agreement made in April, 1942, but 
that the latter was fully performed by Frederick W. Buch- 
holz and his estate was thereby relieved of any obligations 
under the former. 

14. The Court erred in other respects which are apparent 
on the face of the record. 

SUMMARY OF ARGUMENT. 

' While the points on appeal are numerous and all of them 
are relied upon, they present six principal propositions, 
namely: 

1. Assuming the transaction between appellants’ testator 
and his mother involved a contract, the terms of which as . 
expressed in the purported codicil required him to devise 
the property therein mentioned, his obligation was dis¬ 
charged by operation of law. The contract, if there ever 
was one, contemplated the continued existence of a particu¬ 
lar subject matter. This was destroyed when taken in the 
condemnation proceedings. Performance became impos¬ 
sible. He was, therefore, relieved. In addition, any con¬ 
tract evidenced by the codicil was rescinded and cancelled 
by the agreement between parties subsequent to the con¬ 
demnation. This agreement was fully performed on the 
part of Mr. Buchholz and extinguished any previous liabil¬ 
ity on his part. 

2. On the other hand, if the deed and purported codicil 
are read together as contemporaneous writings, then, as a 
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matter of law, appellants’ testator had an estate subject | 
to a condition. Since performance of this condition was 
rendered impossible through no fault of his, the condition 
was discharged. 

3. By reason of her failure to make any claim in the con-1 
demnation proceedings, her acquiescence in payment to and I 
the use by her son of the proceeds, Mrs. Buchholz was 
estopped to make any claim. Inasmuch as appellees claim J 
through her, such estoppel likewise operates against them. 

4. When Mrs. Buchholz consented to the probate of her! 

son’s will, and accepted the provisions thereof, she made 
a binding election to take thereunder, and this election was ! 
conclusive upon her, as well as appellees who claim through 
her. | 

5. If Mrs. Buchholz had any right of action, it accrued 
on January 13, 1943, when final payment was made in the 
condemnation proceedings. Since this action was not in¬ 
stituted within three years from that date, it was barred by 1 
the statute of limitations. 

6. Even on the theory of decision adopted by the trial 
court credits were denied and interest allowed erroneously. 

ARGUMENT. j 

POINT 1. 

* • i 

(A) Agreement Discharged by Operation of Law. 

The trial court held that the codicil was conclusive evi¬ 
dence of the agreement mentioned therein and of the obli¬ 
gation of Frederick W. Buchholz with respect to the dis¬ 
position of the proceeds of the award in the event of his 
death before that of his mother. He further determined 
that this agreement had not been rescinded by any subse- . 
quent contract, express or implied, and hence it was a bind¬ 
ing obligation on his estate. (H. App. 26). We submit 
that these conclusions are erroneous. 

i 

/ 1 

i 
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If the purported codicil is treated as indicative of a con¬ 
tract to devise, under the uncontradicted evidence in this 
case, it was wholly insufficient to warrant any claim. The 
agreement to devise was restricted to a particular object 
or thing, namely, the Buchholz land. This property was 
unique. It was a part of the family estate. It had been 
purchased by testator’s father. For sentimental and per¬ 
sonal reasons both mother and son desired that it remain 
in the family. They were not concerned with any substitute 
foi the property. Their purpose and aim were to make 
sure that it should continue in the Buchholz name. Their 
agreement, therefore, contemplated the continued existence 
of that particular property. When the condemnation took 
place, that subject matter was destroyed. For this result 
neither mother nor son was responsible. It operated as a 
dissolution of their agreement, because performance was 
thereby rendered impossible. This principle is universally 
recognized by the authorities. 

In Texas Co. v. Hogarth Shipping Co., 256 U. S. 619, 65 
L. Ed. 1123, the Court said: 

“Finally, the libellant insists that the requisition, 
even if valid and not invited by the owner, did not oper¬ 
ate to dissolve the charter party or to excuse the owner 
from performing it. The courts below held otherwise, 
and we think rightly so. 

It long has been settled in the English courts and in 
those of this country, Federal and state, that where 
parties enter into a contract on the assumption that 
some particular thing essential to its performance will 
continue to exist and be available for the purpose, and 

1 neither agrees to be responsible for its continued ex¬ 
istence and availability, the contract must be regarded 
as subject to an implied condition that if, before the 
time for performance, and without the default of 
either party, the particular thing ceases to exist or be 
available for the purpose, the contract shall be dis¬ 
solved and the parties excused from performing it. 

• •••••••• 

1 The principle underlying the rule is widely recognized 
and applied to various classes of contracts.” 
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In Parrish v. Stratton Cripple Creek Mining Dev. Co., 
116 F. (2), 207, a mining company entered into a contract 
with a milling company to erect a mill for the treatment of 
ore produced on its land for a term of 25 years. The mill j 
was constructed and put into operation. Thereupon, the | 
mining company entered into a hauling contract with the j 
plaintiff to haul all ore produced on its properties and ! 
destined to such mill. The milling company ceased opera- j 
tions and was adjudicated a bankrupt. Plaintiff sued the I 
mining company for damages for breach of contract. From j 
an adverse judgment he appealed. In affirming the Court 
said: 

“While we find no Colorado decision on the point, it j 
is well settled by the adjudicated cases in England I 
and the United States that where parties enter into a 
contract on the assumption that some particular thing j 
essential to its performance will continue to exist and! 
be available for the purpose and neither agrees to be 
responsible for its continued existence and availability, 
the contract must be regarded as subject to an implied! 
condition that if, without the fault of either party, the! 
particular thing ceases to exist or be available for the 
purpose, the contract shall be dissolved and the parties 
excused from performing it. 
#•••••••• 

Had the Mining Company covenanted to cause the! 
mill to be operated by the Milling Company during the 
life of the Parrish contract, although it had no powers 
over the actions of the Milling Company, cessation of 
operation of the mill would not have excused the Min¬ 
ing Company from performance of the Parrish con¬ 
tract. But, as we have undertaken to show, the Mining 
Company did not so obligate itself either expressly or 
impliedly. 

We, therefore, conclude that the contract was subject 
to the implied condition that if, without fault of either 
party, the mill ceased to operate and to be available^ 
the parties should he excused from performing it.” 


i 

i 

i 
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In The Claveresk, 267 F. 276, Sutherland chartered its 
steamship 4 * Claveresk ’ 9 to Earn Line for about five years, 
until 1918. The ship was taken for government service in 
February, 1917. Earn Line filed a libel claiming damages 
for breach of contract. The trial court dismissed the action. 
On appeal it was contended that the 44 restraint of princes” 
clause did not terminate the charter, or dissolve the con¬ 
tractual bonds between the parties thereto. The Court 
said: 

4 4 The relief afforded by the restraint clause is also 
too slow; one party always demands, both parties 
ought to ask, and in the interest of the public the law 
insists on knowing: How does the contract stand eo 
instanti the ship is taken away? Is the private contract 
living or dead, and, if dead, what killed it? This ques¬ 
tion cannot be answered by reference to the restraint 
clause, or any other expressed term of the written con¬ 
tract ; therefore another legal creation, and one under¬ 
lying the words chosen by the parties, is appealed to, 
and we find that this charter party ended or died, and 
its obligations were forever dissolved, on February 10, 
1917, because the commercial adventure was then frus¬ 
trated. 

• •••••••• 

4 4 Although this result has been worked out in the 
highest British court with an enormous expenditure of 
writing, an examination of the case law relied on shows 
that the doctrine of frustration as applied to time 
charters is regarded as a logical outcome of the Union 
Marine Insurance Case, supra, and Geipel v. Smith, 
L. R. 7 Q. B. 404, which are likewise the precedents 
forming the foundations of the Stvria, supra, and kin¬ 
dred decisions. 

4 4 Indeed, we cannot think the doctrine new except in 
phraseology and application; for it is elementary that 
among the ways in which any contract ends and is dis¬ 
solved is the cessation of existence of some thing, con¬ 
dition, or state of things, upon the continued existence 
of which the contract was known to depend, provided 
such cessation of existence arises without fault in 
either contracting party. Jenks, Dig. English Civil 
Law, bk. 2, part 1, #297, citing cases. 
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“In the present instance, what ceased to exist was 
Sutherland’s control of the Claveresk; that swept away 
the foundation of contract, as thoroughly as might a 

fire or shipwreck. * * * 

^ » 

I 

In the case at bar what ceased to exist was the Buchholz 
land. This was the subject matter with respect to the Con¬ 
tinued existence of which the parties dealt. When that was 
appropriated their agreement was terminated by operation 
of law. 


(B) Agreement Rescinded and Superseded. 

The only evidence of a contract to devise was the pro- 
ported codicil. There was nothing to indicate that Mrs. 
Buchholz regarded that document as a contract. Her 
trusted financial advisor stated that he didn’t believe she 
knew anything about the codicil; that it was characteristic 
of Mr. Buchholz in protecting his mother, the same as he 
had done in personally signing the lease on the restaurant 
property to save her from liability in case of further re¬ 
verses in the business with which it was then confronted 
(Joint App. 106). When her attention was called to pos¬ 
sible liability for a gift tax she filed returns on the theory 
that her conveyance was an absolute gift (Joint App. 137- 
139). Recitals of an agreement in the codicil, therefore, 
could have been purely voluntary. Assuming, however, 
that they were binding, it was and is appellants position 
that any agreement founded thereon was rescinded and 
superseded. 

The trial court found that after the property had been 
taken in the condemnation proceedings, in conversations 
between Mrs. Buchholz and her son she told him that if he 
would purchase a home for her he could retain the mdney 
as she was not interested in the proceeds of the award. 
(Joint App. 24) 

The court further found that Mr. Buchholz made ad- 
vancements to his mother, including the purchase of a hew 
home in which she was given a life estate, paid expenses in 


! 


i 
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connection with landscaping, remodeling and decorating, 
taxes and all counsel fees. For these items the court con¬ 
cluded his estate was entitled to credit. (Joint App. 25, 26) 

These expenditures were made by Mr. Buchholz after the 
above mentioned conversations with his mother. Obviously 
they were made in reliance upon the agreement evidenced 
thereby that if he purchased a new home for her, he could 
retain the proceeds of the award. They point unequivo¬ 
cally to a new agreement. The parties then realized that 
whatever the understanding may have been before the con¬ 
demnation proceedings, it could not be carried out, and a 
new arrangement was required. The trial court said they 
were confused with respect to their rights and obligations. 
(Joint App. 25) There is no evidence whatever to indicate 
confusion in any sense. On the contrary, both apparently 
understood exactly what they were doing. They were 
served with notice of the condemnation on April 24, 1942. 
(Joint App. 47) It was on that day and the following day 
that the conversations referred to by the trial court took 
piace. (Joint App. 55-57, 73) Within four days there¬ 
after, that is, on April 28,1942, Mr. Buchholz located a new 
home for his mother and signed a contract to purchase the 
same. (Joint App. 59) The property was conveyed on 
May 18, 1942, or within a month after the notice of con¬ 
demnation. (Joint App. 59) Thereafter, Mr. Buchholz 
paid for landscaping, (Joint App. 61, 66) redecorating and 
refurnishing (Joint App. 61, 62), taxes, (Joint App. 65, 
66), and attorneys ’ fees in connection with the condemna¬ 
tion, as well as in acquiring the new property. (Joint App. 
68, 69, 356, 358). His action was hardly indicative of a 
confused mental state with respect to his obligations. He 
knew what he had assumed under the new agreement with 
his mother. He performed that agreement systematically. 

Mrs. Buchholz was not confused. She moved into the 
new house, and before she took sick, spent most of her time 

there. (Joint App. 271, 272;-) In September of 1942, 

five months after the condemnation, she filed gift tax re- 



I 
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turns and paid taxes, upon the theory of an absolute gift. 
(Joint App. 137, 138) This was inconsistent with plain¬ 
tiffs ’ contention that she retained or acquired an interest 
by virtue of the so-called agreement evidenced by the 1941 
codicil. It shows that she was not confused, however. She 
knew that she had fully and completely parted with title. 
(Joint App. 56, 57) She was not interested in the pro¬ 
ceeds of sale, but she insisted on getting a new home which 
she might enjoy for the rest of her life, and having the 
protection of competent counsel in the proceeding. (Joii^t 
App. 57) Both of these objects were understood by the 
parties, the best proof of which is they were accomplished 
after the new agreement was made, and in pursuance of it. 

Accordingly, we submit that the trial court, having ex¬ 
pressly found that there was a new agreement, erred ih 
failing to conclude as a matter of law that such agreement 
operated to rescind and cancel the contract to devise evi¬ 
denced by the codicil. Mr. Buchholz fully performed. He 
was, therefore, discharged, and no obligation survived 
against his estate. 

Miller v. Kemp, 157 Va. 178,160 S. E. 203 
17 A. L. R. 10 
29 A. L. R. 1095 
80 A. L. R. 539 

POINT 2. I 

Nature of Estate Conveyed. 

The deed to Mr. Buchholz was absolute on its face and 
gave him a fee simple title. (Joint App. 44, 45) The 
codicil was apparently executed on the same day. (Joint 
App. 45) If the two writings are read together, we con¬ 
tend that Mr. Buchholz acquired a fee simple, subject to a 
condition. Performance of this condition was rendered 
impossible by the condemnation proceedings. For this, 
neither he nor his mother were in any wise responsible. 
Under the law, as we understand it, the condition was dis- 

i 

charged. 

' s i 

i 
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Union Pacific Ry. Co. v. Cook , 98 F. 281 
Board of Com’rs. v. Young, 59 F. 96, 109 
Tiffany on Real Property (3d Ed) 195 

POINT 3. 

Acquiescence and Estoppel Bar Claim. 

Mr. Buchholz and his mother were served with notice of 
the condemnation on the same day. (Joint App. 47) The 
property held by each was designated by a separate parcel 
number. (Joint App. 46) Mrs. Buchholz knew what prop¬ 
erty she had conveyed to her son, as she specifically re¬ 
ferred to it when they were arranging to employ counsel. 
(Joint App. 57 ) She also knew what valuations had been 
placed upon the separate parcels, (Joint App. 56) and the 
reason for employing counsel was to assure protection 
against unsatisfactory awards. (Joint App. 56, 57) She 
made no claim in the proceeding that she had any right, 
title, or interest in the land held by her son or the proceeds 
of the award therefor. She knew that payments were 
being made to him. They had the same financial advisor 
and assistant. (Joint App. 51) He handled the checks 
which each received. On their behalf he deposited these 
checks in their respective accounts. (Joint App. 70) Mrs. 
Buchholz knew that her son received payments, as she in¬ 
quired about them. (Joint App. 71) There were four per¬ 
sons to whom she might have spoken regarding any claim 
upon these payments, namely, her counsel in Virginia, 
(Joint App. 55, 57) her auditor, (Joint App. 137) • her 
financial advisor, (Joint App. 51, 52) or her attorney (Joint 
App. 144). The latter was her intimate personal friend for 
more than twenty years, (Joint App. 147), in whom she 
confided, even to the extent of naming him as Executor of 
her will. She never mentioned a claim to either of these 
trusted advisors and friends. She took no steps to enforce 
an accounting, and acquiesced in her son’s use of the money 
awarded to him. She was a woman of determination, ag¬ 
gressive, (Joint App. 276) not the kind of person to be 




imposed on, but rather one who asserted herself and inn 
sisted upon recognition of her orders. (Joint App. 264, 
265) It is hardly likely, therefore, that if she had a claim 
upon the land or the proceeds of the award, she wonld have 
remained silent and inactive. 

The trial court found that she never ceased to claim the 
proceeds of the award. (Joint App. 24) This determina¬ 
tion was probably based upon loose accounts of statements 
alleged to have been made by Mrs. Buchholz when cross or 
irritated by what she thought was excessive drinking on the 
part of her son. (Joint App. 254, 255; 302) There was no 
evidence that she made a single demand for an accounting, 
or that she ever receded from the position stated immedi¬ 
ately after notice of the condemnation that she had given 
the property to her son and was not interested in the pro¬ 
ceeds of the award. 

Under these circumstances, Mr. Buchholz had a right to 
rely upon his mother’s agreement that “if he purchased a 
home for her, he could retain the money”. • • • The ex¬ 
penditures made by him pursuant to that agreement in¬ 
volved a substantial change of position to his detriment. 
They were acquiesced in by his mother. Indeed, she re¬ 
ceived the benefit of them. Even after his death, appel¬ 
lants discharged the obligations he had undertaken. As 
against him, Mrs. Buchholz was . estopped to make any 
claim. Since whatever rights appellees have are derived 
through her, they were and are likewise precluded from 
maintaining this action. 

i 

POINT 4. 

Provisions of Will Binding. 

Mr. Buchholz left a will dated June 7, 1944, (Joint App. 
144, 145) or approximately three years after the codicil. 
This will was read to his mother on December 11, 1944. 
(Joint App. 145) It expressly revoked all prior wills and 
made no mention of the codicil By Item II, he bequeathed 
sundry personal property to his mother. In Item XIX, he 
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explained that his action in making no other provision for 
her was not through any lack of affection, and only because 
she was already amply provided for. Mrs. Buchholz did 
not contest, and signed a written consent that this will be 
admitted to probate. (Joint App. 145, 146) Although the 
record is not clear upon the point, we believe it will be con¬ 
ceded that she accepted the property bequeathed to her. 
By so doing, she elected to treat the will as binding and 
conclusive against any rights which, might have been as¬ 
serted under the contract to devise. 

Utermehle v. Norment, 22 App. D. C. 31 
Pillsbury v. Reidy, 304 HI. 420,136 N. E. 679 
Parker v. Burkhart f 101 Wash. 659, 172 P. 908 
152 A. L. R. 904 

The fact that Mrs. Buchholz died within a short time 
after her son’s death, was immaterial. Appellees could not 
make an election for her, or change the result of anything 
done or omitted by her. 

4 Page on Wills (Lifetime Edition) 1362 
Boone v. Boone , 3 Harris & McH. (Md.) 95 
Peter v. Peter , 343 HI. 493, 175 N. E. 846 
85 A. L. R. 856 

POINT 5. 

Action Barred by Limitations. 

It appeared without question that Mr. Buchholz received 
the money awarded for his property and treated it as be¬ 
longing to him. It was deposited in his personal bank ac¬ 
count. (Joint App. 70) He never accounted to anybody 
concerning it. He drew against it. (Joint App. 70) He 
made no attempt to distinguish it from other funds belong¬ 
ing to him. His mother knew that he received it. (Joint 
App. 48) If there were any limitations upon his right to 
use it he did nothing by word or deed to indicate that he 
recognized them. In fact, his conduct clearly manifested a 
repudiation of either an express or implied trust. He spent 
as he pleased, and his mother must have known not only 
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that he would be unable to comply with the provisions of 
the codicil, but that he did not intend to he bound thereby.! 
The last payment received by him was on January 20,1943.1 
(Joint App. 48) If his mother had any right to complain^ 
it would seem clear that such right accrued at that timei 
Since this action was not brought until more than three 
years thereafter, it was barred by limitations. 

Moran v. Schlosberg, 67 App. D. C. 163, 90 F. (2) 408 
Union Pacific By . Co. v. Cook, swpra 

POINT 6. i 

I 

Erroneous Denial of Credits and Allowance of Interest. 

With respect to the condemnation proceedings, Mij. 
Buchholz paid attorneys’ fees for services to his mother 
and himself amounting to $29,000.00. (Joint App. 68, 69, 
357, 358) The court found that such fees were paid, and 
concluded that his estate was entitled to credit therefor. 
(Joint App. 26) In the final decree, however, credit was 
allowed for $23,621.00 on account of such fees. (Joint 
App. 31 ) This reduction in the allowance was apparently 
based on testimony of one of the appellees, taken by depo¬ 
sition after the case had been closed, to the effect that Mr- 
Buchholz admitted his mother paid her share of the fees, 
(Joint App. 327) and the showing that in her income tax 
return, Mrs. Buchholz had claimed a portion of such fees 
as a deduction from her gross income. There was no 
affirmative evidence of payment, and the record is entirely 
consistent with appellants’ position that these fees were 
paid by Mr. Buchholz as part of the new arrangement made 
with his mother after the condemnation was initiated. Ac¬ 
cordingly, we submit that it was error to disallow any part 
and that the entire amount paid by Mr. Buchholz was a 
proper credit, even on the theory upon which the decision 
below was based. 

The trial court allowed interest on the net amount of the 
judgment from December 22, 1945. While we have found 
no case directly deciding the point, in the circumstances in¬ 
volved in the* case at bar we submit that interest should 
have been allowed only from the date of the decree. 


_ ••v 
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CONCLUSION. 

The record in this case suggests real doubt as to whether 
there was anything between Mr. Buchholz and his mother 
constituting a binding contract before the condemnation 
proceedings took place. The 1941 codicil could have been a 
gratuitous act never intended to evidence a contract. On 
the other hand, if it be regarded as evidence of a contract, 
such contract contemplated that the particular subject mat¬ 
ter to which it related would continue to exist and be avail¬ 
able at Mr. Buchholz’s death. This subject matter was 
destroyed by the condemnation. When it ceased to exist, 
the contract was dissolved. Any doubt as to whether the 
parties so intended is removed by their agreement after 
notice of the condemnation proceedings. By operation of 
law, and by their express agreement, obligations, if any, 
under the 1941 codicil were extinguished. Assuming, but 
not conceding, that mother and son contemplated a busi¬ 
ness bargain by the conveyance and codicil, since the writ¬ 
ings were contemporaneous, they should be read together 
for the purpose of ascertaining the interests created or re¬ 
served. Construed in this light, we submit that Mr. Buch¬ 
holz was vested with the fee simple title subject to a condi¬ 
tion. Performance of that condition having been made im¬ 
possible, without fault on his part, it was discharged. The 
whole course of conduct of Mrs. Buchholz after the con¬ 
demnation proceedings established her acquiescence in a 
definite change of position on the part of her son, as a re¬ 
sult of which, he expended large sums of money for which 
he was not legally bound. Her acquiescence created an 
estoppel binding upon her and those claiming through her. 
'When the will of 1944 was offered for probate, she made 
no objection and accepted the provisions thereof. Since 
these provisions were inconsistent with the 1941 codicil, 
this constituted an election to take under the will. Those 
claiming under her were bound thereby and were precluded 
from claiming under the so-called contract to devise. If 
there was a contract, Mr. Buchholz clearly indicated a re- 
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pudiation of any obligation resting upon him when he 
treated the proceeds of the award as his own property and 
used them as he pleased. Any right of action on account j 
thereof accrued at least by January 21, 1943. Since this I 
action was not brought within three years thereafter, it i 
was barred by limitations. Even if the theory of the trial 
judge is accepted as correct, which we earnestly contend 
should not be, his determination as to the allowance of 
credits and interest was erroneous. 

Accordingly, the judgment below should be reversed. 

! 

Respectfully submitted, 

Louis M. Denit, 

A. Leckie Cox, 

Thomas S. Jackson, 

Attorneys for Appellants . 

i 

Brandenburg & Brandenburg, 

Of Counsel. 
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IN THE 


UNITED STATES COURT OF APPEAL 

For the District of Columbia 


No. 9954 


The National Metropolitan Bank of Washington and 
Cornelius H. Doherty, Executors of the Estate of 
Frederick W. Buchholz, deceased, 


v. 


Appellants, 


Louise Stoner, Gustav F. Blank and Frederick W. 
Merkle, non compos, by Wilhelmine Merkle, Com¬ 
mittee, 

Appellees. 


BRIEF FOR APPELLEES 


STATEMENT OF THE CASE 

By this appeal appellants seek the amendment or re¬ 
versal of the judgment below by which appellees were 
awarded a money judgment in the sum of $67,363.76 with 
interest. 

The facts are clearly stated in the findings of the trial 
judge (Appx. 23) and discussed fully in his opinion 
(Appx. 16). No useful purpose will be served in a re¬ 
statement of the facts as found. 

Appellants dissatisfaction with the judgment is set 
forth in its summary of argument in their brief and is 
boiled down to the propositions that the trial judge 
erred— 
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1. In not allowing appellants a credit of $29,000 for 
attorney’s fees allegedly paid by Frederick Bnchholz 
to the late Wm. C. Gloth, attorney, and in finding that 
the attorneys fees paid by Frederick was only $23,- 
621.00. 

2. In allowing legal interest on the judgment from 
December 22,1945. 

3. In failing to find that the contract sued upon was 
rescinded and cancelled by a subsequent oral under¬ 
standing. 

4. In failing to hold that the subject of the contract 
in suit, Occidental Farm, was destroyed by condem¬ 
nation and nonexistent as of the date of the demise 
of Frederick Bnchholz and, accordingly, the contract 
unenfordble. 

5. In failing to sustain appellants plea of estoppel. 

6. In failing to hold that Christina Bnchholz and 
after her death the appellees were bound by the pro¬ 
visions of the probated will of Frederick Bnchholz. 

7. In failing to sustain appellants contention that ap¬ 
pellees action was barred by the statute of limita¬ 
tions. 

It is appellees contention that none of these proposi¬ 
tions are sound or well taken. There is no merit to them 
and the judgment appealed from should be affirmed at ap¬ 
pellants cost. 

L The trial judge, in consonance with the proofs, 
found that Frederick had only paid $ 23,621.00 on 
account of attorneys fees. 

After the open Court trial of the case and after the 
Court’s findings, conclusion of law and memorandum 
opinion were filed on May 6, 1947, appellants moved to 
reopen the case in' order that they might show justifica¬ 
tion for the allowance of an additional credit claimed to 
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have resulted from payment of a capital gains tax grow- j 
ing out of the profit derived from the condemnation 
award. The Court allowed these proofs to be taken by 
depositions to ‘be filed in the record of the case and for- j 
warded to the trial judge at Kansas City, Mo. In the 
course of these depositions there appeared as a witness 
Mr. McGinley the certified public accountant who had pre¬ 
pared the mother’s and son’s income and capital gain tax 
returns for the year in question. According to the testi¬ 
mony on cross-examination of this witness for appellants, 
corroborated by the depositions of other witnesses, it ! 
developed that in calculating the respective profit or 
losses of mother and son, Mrs. Buchholz in her return 
as prepared by her and her son’s accountant took as a 
credit in reduction of her gain (reduced to a loss) the- 
sum that she had contributed towards the payment of the 
total fees of Mr. Gloth, Attorney, which had originally 
been settled by her son’s check for $29,000.00. This credit j 
for attorney’s fees in her tax return was stated to be the 
sum of $5,379.00 which is her correct prorata of the total j 
fee based on her $26,000.00 award and the son’s $119,- 
000.00 award. In his income tax return, in calculating | 
his capital gain tax, Frederick took credit for his pro¬ 
rata share in the sum of $23,621.00 which is the actual 
amount which he contributed to the total attorney fee. j 
Upon all the evidence by depositions submitted to the trial 
judge in this issue he found (Appx. 38) that “ * # * evi- | 
dence taken subsequent to the filing of the memorandum i 
opinion shows that Frederick W. Buchholz was only en¬ 
titled to credit for attorney’s fees in the sum of $23,621 j 
instead of $29,000.00. 

The depositions upon which the trial judge made the 
above quoted finding have not been printed by appellants j 
in the appendix except that of Mrs. Stoner. (Appx. 326, j 
et seq) Appellants apparently intend the Court to 
understand that Mrs. Stoner’s deposition was the only 
evidence before the trial judge and upon which he ar¬ 
rived at his findings and decree herein. This is far from 
correct. The evidence as a whole was sufficient to con-; 


i 

i 
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vince the Court that the check for $29,000.00 to Wm. Gloth 
signed bv Frederick (Def. ex. 16A, Appx. 357) simply 
proved that Frederick initially paid the bill for attorneys 
fees bnt thereafter at the son’s insistence his mother paid 
to him her just and prorata share thereof. 

It is appellants pleaded defense and its repeated 
unproven contention that the mother agree verbally that 
Frederick could have the award as his if he paid the ex¬ 
penses of condemnation, acquired a home for his mother 
and that he did these things in compliance with the agree¬ 
ment. But the Court found that there was no substantial 
evidence to support the alleged verbal rescission agree¬ 
ment. The contribution to the attorney’s fee by Chris¬ 
tina is established. The allowance of $23,621.00 as a 
credit was proper and should not be disturbed. 

IL Allowance of legal interest from December 22, 
1945 was proper. 

The rate of legal interest on judgments in this jurisdic¬ 
tion is fixed by statute at 6%. D. C. Code, 1940, Sec. 28- 
2701. 

By Sec. 28-2707, D. C. Code, 1940, interest on judg¬ 
ments for a liquidated debt is assessable from the time 
the debt is due and payable. See Metzger v. Metzger , 35 
App. D. C. 389; Richards v. Bippus, 18 App. D. C. 293. 

In District of Columbia vs. Metropolitan R. R. Co., 8 
App. D. C. 322 this Court held that a debt that ought to be 
paid at a particular time is not then paid through the de¬ 
fault of the debtor legal interest will be allowed during 
such time as the party is in default provided a claim for 
such interest be made in the declaration. To the same 
effect see Drury vs. Gorrell, 44 App. D. C. 518, 533, Burke 
v. Claughton, 12 App. D. C. 182,191. 

Interest runs from actual demand. Cu/nningham v. 
Cunningham , 81 App. D. C. 300,157, F.(2d) 859. 

Demand was made upon Mr. Doherty, co-executor of 
Fred’s estate on January 26, 1945. This is conclusively 
shown by his own admissions as a witness in this case at 
pgs. 155-160 Appx. On that date Mr. Doherty had not 
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qualified as Christina’s Executor, but later when he did 
become her Executor he refused to make claim as Execu-! 
tor of Christina Buchholz necessitating appellees mak-! 
ing him a defendant in the Court below. 

In the oral argument of the case below before the trial 
judge, appellees contended that in view of their demand 
in the complaint for legal interest from November 22} 
1944, that such interest be allowed. Appellants’ position 
was that if appellees were entitled to any judgment at all 
interest should begin from the date of the decree. When 
the lower judge disagreed with this contention appel¬ 
lants’ counsel argued that under the probate law Exe¬ 
cutors had one year after their appointment to settle 
claims against them without payment of interest, and 
that since they were appointed Dec. 22, 1944 they had 
until December 22, 1945 within which to pay the claim 
without interest. To foreclose a later contention in this 
Court that the Court erred in allowing interest from 
the date of Frederick’s demise when the contingency of 
his agreement with his mother with respect to thb 
property took effect and the award became payable ipso 
facto , appellants suggested to the trial judge that they 
would be content to have the decree allow interest to 
begin one year after the date of the appointment of the 
appellant executors. On this basis the decree was pre¬ 
pared and signed by the trial judge. 

The allowance of interest was proper. 

HI. The trial Judge’s finding that the contract sued 
upon had not been superceded and cancelled by any 
alleged oral agreement is manifestly correct and 
should not be disturbed. 

The burden of establishing the alleged oral agreement 
which they claimed superceded the contract in suit was 
upon appellants. They failed miserably in proving by 
a preponderance of the evidence that any such agreement 
was made on April 24, 1942 or at any other time. The 
trial judge in his opinion said that “In fact there was no 
substantial evidence to support the contention”. The 
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only witness to the alleged verbal agreement was appel¬ 
lants ’ witness, Deaner, whose version of the agreement 
was that Christina said she was not interested in the pro¬ 
ceeds of the condemnation award. He said that there 
was no agreement as evidenced by the codicil of August 
15, 1941 and that Christina did not even know of the 
codicil. Thus it is inconceivable how there could possibly 
have 'been a rescission of an agreement which this chief 
witness for appellants said did not even exist and was 
unknown to the mother. Appellees witnesses Kreisher, 
Louis Stoner and George Stoner, who were present at 
the time and place of the alleged making of the oral 
agreement, categorically denied that any such agreement 
was made. (Appx. 168, 294-296, 248-244.) 

Deaner had been examined before trial. At that ex¬ 
amination he claimed that the verbal agreement was 
made on the second day after the Marshal had called at 
Mrs. Buchholz’s Columbia Pike home to serve the notices 
of taking. (Appx. 79,109,110) At the trial, he changed 
his testimony by stating that the agreement was made 
late in the afternoon of the same day the Marshal made 
the service after he and Fred had returned from the 
Alexandria court house. (Appx. 55-57, 74) The ques¬ 
tion arises as to why Deaner changed his testimony. The 
answer is simple. At his pretrial examination he had 
further testified that he, Frederick and William Gloth 
had gone to the Federal Court Clerk’s office in Alexan¬ 
dria, Va. on the day the agreement was made to ascertain 
the Government’s valuation of the property and they 
then returned to Christina’s home when the agreement 
was made. It later developed that the Marshal had called 
to serve his papers on Friday, April 24, 1942, (Appx. 
80) and for the agreement to have been made two days 
later as Deaner first said fixed the day of the agreement 
on a Sunday when it would have been an impossibility to 
visit the clerk’s office. For that reason Dieaner changed 
his testimony, for on the trial he fixed the time of the 
alleged oral agreement as late in the afternoon of April 
24, 1942. He testified that Mr. Gloth was present. 
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(Appx. 56). Appellees three witnesses present at thej 
time Deaner and Frederick were there denied that Mr. 
Gloth. was present on that day at the Buchholz home or j 
that he had ever been there at any other time. (Appx.j 
166,168,169, 242, 295 and 297). 

To show that Deaner’s testimony was repudiated and 
he was discredited in numerous instances we first point 
out the testimony of appellants’ witness Ahalt and ap¬ 
pellees’ witness Kreisher. Deaner testified that Gloth 
had contacted Ahalt to arrange a meeting at Gloth’s 
office on Tuesday, April 28, 1942, (Appx. 118) to discuss 
the purchase of the Ahalt House. Yet when Mr. Ahalt 
was called as appellees’ witness he said that Gloth had 
not called him but that Deaner had called him at his Lees¬ 
burg home to make the appointment to see him. (Appx. 
230) Ahalt then proceeded to detail the telephone con¬ 
versation (Appx. 279) which turned out to be the exact 
conversation Mr. Kreisher had testified (Appx. 175) he 
had had with Mr. Ahalt. Further Deaner testified that 
Frederick Buchholz had seen the interior of the new* 
house prior to the day on which the purchase agreement 
was entered into (Appx. 118) and denied that Kreisher 
was present and what Kreisher had testified to in detail 
with regard to having gone from Gloth’s office to see the 
interior of the house after Ahalt had surrendered his key 
for the purpose. (Appx. 175-177) Appellants’ witness 
Ahalt again sustained the veracity of appellees witness 
Kreisher when he supported Mr. Kreisher’s testimony 
that the interior of the house had not been previously in} 
spected, the fact that Mr. Ahalt had given them his key 
and of their inspection of the house and their return to 
Mr. Gloth’s office to close the transaction (Appx. 231, 
233) 

Against Deaner’s repudiated testimony we have thaj; 
of Kreisher, a disinterested party, Mrs. Stoner and her 
husband, George, who were all present with Mrs. Buchl 
holz at the time and place of the alleged making of the 
verbal agreement and who all say no such agreement was 
made. 
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Again Deaner’s testimony was repudiated by another 
of appellants’ witnesses. Deaner (Appx. 126 and 127) 
testified that he showed the Ahalt deed to Mrs. Buchholz 
on two occasions to satisfy her that she had a life 
interest in the Ahalt property acquired by Fred. The 
first occasion was about two months after Mrs. Buchholz 
had moved to the Aialt house and the second occasion 
he said was when Mr. McGinley, the accountant and he 
had withdrawn the deed from the safety deposit box. 
McGinley as appellants ’ witness says he merely delivered 
the deed to Mrs. Buchholz; that he has no recollection of 
Deaner 'being with him at the time and there was no con¬ 
versation about the title to the house. (Appx. 142) 

In view of this state of the record on the facts this 
Court following Buie 52(a) of the F. R. C. P. (28 U. S. C. 
A. following Sec. 723C) must give due regard to the op¬ 
portunity of the trial judge to weigh the credibility of the 
witness and not set aside his findings unless unsupported 
by substantial evidence and this court is convinced the 
findings are clearly erroneous. 

This Court and other Courts of Appeal have inter¬ 
preted that rule carried over from the old Equity Rules 
in the following cases: 

In Societe Suisse Pour Valeurs de Metrnx vs. CunV- 
mings, 68 App. D. C. 154, 99 F. (2d) 387, cert. den. 306 
U. S. 631, it was held that generally the Court of Appeal 
will accept the findings of the District Court unless 
clearly erroneous. 

In Prevost vs. Morgenthau, 70 App. D. C. 306, 106 F. 
(2d) 330, it was said that a finding by the District Court 
which is supported by substantial evidence must be ac¬ 
cepted by the Court of Appeal. 

In Consolidated Realty Cory. vs. Dunlop, 72 App. D. C. 
273, 114 F. (2d) 16, it was held that a trial judge’s fact 
finding must not be set aside by the appellate Court, un¬ 
less clearly erroneous. 
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In U. S. vs. Ingals, 72 App. D. C. 156,114 F. (2d) 839, 
this Court held that on defendant’s appeal from a judg- j 
ment for plaintiff in determining whether there was sub- j 
stantial evidence to support findings in plaintiffs’ favor, j 
federal appellate court was bound to take as true all facts 
which plaintiffs’ evidence tended to establish and to draw 
in plaintiffs’ favor all inferences fairly deducible from j 
such facts. 

In White vs. White , 80 App. D. C. 156,150 F. (2d) 157, j 
this Court held that it should go slow to substitute its ! 
own views of the facts, even if strongly to the contrary, ! 
for that of the judge who saw the parties and heard them | 
testify. 

In Leroux & Co., Inc. v. Merchant’s Distillery Corp .,! 
165 F. (2d) 481,482, the Court of Appeal said that weigh- j 
ing the credibility of the witnesses is the trial judge’s j 
responsibility. He believed plaintiff’s witnesses. His j 
judgment as to credibility is final. j 

Although the onus is on appellants to point out lack of j 
substantial evidence and clear error made by the Court j 
below in its findings no attempt has been made by them j 
to show lack of evidence or point out any such error. In 
its statement of the facts appellants have been content 
to cite in the main the testimony of its discredited witness 
Deaner whom the trial judge evidently did not believe. 

The facts as found below are correct and should be 
adopted by this Court in its consideration of this case. 

IV. The subject matter of the contract in suit was 
not destroyed by the condemnation of the real estate ,i 
It was equitably converted into a liquid form which 
stood in lieu of the real estate at Frederick’s demise 
his mother surviving. 

i 

Though not raised below and asserted in this Court for; 
the first time, defendant now contends that the subject of 
the contract evidence by the codicil dated August 15,! 
1941—Occidental Farm—was destroyed when condemned 
and since the real estate, it is claimed, was nonexistent at 
Frederick’s death the contract sued upon is unenforcrble. 


I 
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In snpport of this proposition appellants cite cases grow¬ 
ing out of charter parties and other similar contracts 
where, there was no equitable conversion and the award 
did not as here stand charged with the obligation of the 
contract in the place and stead of the real estate. Ap¬ 
pellant’s cases are inapposite and have no bearing on a 
correct decision of this case. 

In his opinion below (Appx. 19) the trial judge in dis¬ 
cussing the obligations created by the contract, said: 

Since Frederick received an absolute conveyance 
to the property it became his property for all prac¬ 
tical purposes and his title thereto could only be de¬ 
feated by his demise before that of his mother. This 
was a contingency upon which the agreement was 
based. From the testimony not deemed important, 
the property was conveyed to Frederick for the 
purpose of enabling him to construct apartment 
houses and thus greatly enhance the value of the 
property. 

If Frederick had retained title to the real estate, 
then upon his death, the entire interest would have 
reverted to his mother and thereby become subject 
to a devise by her or, if she died intestate, the 
property would have descended to her heirs. More¬ 
over, if Frederick had failed to carry out the terms 
of the agreement by making due provision in his will, 
the mother nevertheless could have enforced the 
agreement against his estate on the theory of an 
equitable conversion. It is unnecessary to cite 
authorities to support this proposition. They are 
legion. When the Government appropriated the 
property and put its value in a liquid form the obli¬ 
gation of Frederick was not discharged nor the 
rights of the mother extinguished. This was a 
change by operation of law over which neither of the 
parties had any control. The terms of their agree¬ 
ment would operate just as forcibly and effectively 
against the proceeds of the award as it would have 
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operated against the real estate and for all pnrposes 
the law would treat the proceeds as real estate. 
Until Frederick died he was entitled to the use and ! 
benefit of the proceeds of the award. He was not 
charged with the responsibility of segregating the 
proceeds of the award and holding them in trust for 
his mother. It was his duty to make provision in his 
will to bequeath to his mother the proceeds of the 
award. His failure to do this, as in the case of real 
estate, could not defeat her claim, hut, on the con¬ 
trary, under the law she could have enforced heij 
claim against his estate. 

As found by the trial judge—“The terms of theiif 
agreement would operate just as forcibly and effectively 
against the proceeds of the award as it would have opera¬ 
ted against the real estate * * * 99 a situation which 
cannot be found present in any of the cases cited in ap¬ 
pellants brief. 

This case is one of first impression, as witness the trial 
judge’s statement in his opinion (Appx. 23): “It is 
doubtful if any precedents may be found to shed light on 
the rights of the parties under the facts as here pre¬ 
sented.’’ : : 

Although there can be found no case with facts closely 
similar to the ones here, there are cases which in legal 
principle amply support the holding of the lower Court. 

While there is no statement made in the codicil of 
August 15,1941 to the effect that the son agreed with his 
mother that he would make a testamentary disposition 
to evidence the agreement and protect her rights to the 
property if she survived him, the action of Frederick 
leaves lie strong impression and the inference is clear 
that this was his intention for at the very time that the 
agreement was made, which undoubtedly was a part 6f 
the consideration for the conveyance of the property to 
him, he proceeded to have prepared, and he executed the 
codicil wherein he not only conceded the agreement with 
his mother in deeding to him the property, that it was a 
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condition of the transfer that if he died first it would re¬ 
vert to her, but he goes further and provides in the 
codicil that “in the performance of said condition” he 
gives and devises to her said real estate so conveyed by 
his mother to him, absolutely and in fee simple, if she 
shall survive him, but if not, then said real estate was to 
become part of his residuary estate under his last will. 

Under substantially like circumstances, it has been held 
when after making a will to carry out an agreement a 
testator revokes the will by executing a new will, the de¬ 
visees under the new will take the property impressed 
with the trust in favor of the person to whom the promise 
was originally made. Stewart v. Todd, 190 Iowa 283,173 
N. W. 619, 20 A. L. R 1272. A contract supported by a 
will can only be revoked by the consent of the parties to 
the contract. Belby v . Maxfield, 91 N. E. 420; 135 A. S. 
E. 312; Torgerson v. Hauge, 159 N. W. 6. To permit the 
revocation of the contract 'by a subsequent will would be 
an intolerable fraud which a Court of equity will not per¬ 
mit. Carmichael v. Carmichael, 1 L. R. A. 596; 3ufine v. 
Lincoln, 160 P. 820; Bruce v. Moon , 35 S. E. 415. 

So, too, not only can the contract not be revoked but, 
when the contract itself is expressed in the form of a will, 
Walker v. Yarbrough, 70 So. 390, 60 Am. St. Eep. 107; 
Smith v. McHenry, 207 P. 1108, or where a will is made 
pursuant to the contract, Stewart v. Todd, supra the tes¬ 
tator cannot, by act of revoking the will, escape the obli¬ 
gation of his contract, nor can his heirs and substituted 
legatees take any benefits by such revocation. In Web¬ 
ster v. Brown, 37 L. E. A.(NS) 1196, 90 Neb. 591, 134 
N. W. 185, it was held that a will executed in order to 
carry out a contract is not ambulatory and may not be 
revoked without the consent of the devisee. 

The doctrine of equitable conversion referred to in the 
trial judge’s opinion is well recognized by the Courts in 
this jurisdiction and in Virginia in which state the 
property taken was situated. This doctrine is based on 
the principle that equity regards things directed or 
agreed to be done as having been actually performed, 
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where nothing has intervened which onght to prevent a j 
performance. Hence money directed to be employed in j 
the purchase of land, and land directed to be sold and j 
converted into money are to be considered as that species 
of property into which they are directed to be converted; | 
and this in whatever manner the direction is given by 
will, contract, marriage settle or otherwise. Peter v. 
Beverly (U. S. D. C.) 35 U. S. 532; Craig v. Leslie (U. S. 
Va.) 16 U. S. 563, 3 Wheat 563. j 

The question of the sale and conversion of real estate 
depends upon the law of the jurisdiction in which it is j 
situated. Holcombe v. Wright, 5 App. D. C. 76. 

Where, as in this case, the property was taken without ! 
the consent of the owner or that party who had a rever- j 
sionary interest in the event the owner died first, and a 
judgment of Court was entered condemning the property j 
to the United States as owner, the amount paid in com¬ 
pensation for the property, in so far as it was affected by j 
the rights of the reversion remained real estate. Thus ; 
when a dead man’s land is sold under mortgage, trust j 
deed, judgment lien or general creditor’s suit, any sur- j 
plus would go to the man’s heirs or devisees and not to 
his personal representative. That portion impressed j 
with a trust continues realty, the surplus only goes to the j 
heirs and devisees as personalty. Fmdley v. Findley, 261 
S. E. (Va.) 434. 

In Virginia where property is sold to effect a partition, j 
in which case the defendant co-owners cannot resist the ' 
sale, and the property is sold under order of Court, the 
proceeds are regarded as realty. Rinker v. Trout 189 
S. E. (Va.) 913. . | 

There is no reversible error in the decision of the lower; 
Court on this phase of the case. 

V. Under the agreement of August 15 , 1941 , Chris -j 
tina Buchholz was powerless to do anything until the 
advent of her son f s death. Not only is her acquies¬ 
cence not shown but the Court found that “she never j 
ceased to claim the proceeds of the award as pro -j 
vided in the agreement.” Christina during her life 
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time after November 22, 1944, and appellees, after 
her death, had the right to- urge this claim and neither 
of them were estopped as appellees assert. 

Appellants in their brief at p. 18 argue that Christina 
knowing that Occidental Farm, impressed with the condi¬ 
tion, was condemned and an award therefor made and 
paid to Frederick waived her right to claim the award 
after her son’s death and that appellees, her residuary 
legatees are likewise precluded from asserting the claim 
in suit. 

In making this argument appellants disregard the true 
facts of the case so well stated bv the trial judge in his 
opinion, that during the years following the condemna¬ 
tion proceedings and until the death of Frederick the 
mother was constantly asserting a claim with respect to 
the proceeds of the award made in the condemnation pro¬ 
ceedings. The Court pointed out that since Frederick re¬ 
ceived an absolute conveyance to the property it became 
his property for all practical purposes and his title there¬ 
to could only be defeated by his demise before that of his 
mother. That was the contingency upon which the agree¬ 
ment was based. But when the Government took the 
property and put its value in liquid form by paying over 
to him the award the obligation of Frederick was not dis¬ 
charged nor the rights of the mother extinguished. The 
Court said, and properly so, that this was a change by 
operation of law’ over w r hich neither of the parties had 
any control. Since the terms of their agreement operated 
just as forcibly and effectively against the proceeds of 
the award as it would have operated against the real 
estate the law for all purposes would treat the pro¬ 
ceeds as real estate. The Court pointed out that until 
Frederick died he was entitled to the use and benefit 
of the award and that he was not charged with the re¬ 
sponsibility of segregating the proceeds and holding 
' them in trust for his mother. His title to the proceeds 
was only liable to be defeated upon the happening of the 
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contingency named in the agreement, that is, if he should 
predecease his mother. 

The trial judge in Ms conclnsion of law (Appx. 26) 
stated that: 


3. No responsible act of Christina Buchholz waived 
the obligation of Frederick’s Estate to her under 
said agreement and the plaintiffs are not estopped 
to assert their claims. 

4. The proceeds of the award would accrue to the 
Estate of Christina Buchholz and to the benefit of 
her residuary legatees. The plaintiffs being such 
they became and are entitled to maintain this suit 
since the executor of the Estate of Christina Buch¬ 
holz failed and refused to take action. 

The doctrine of estoppel is founded upon principles of 
morality and is intended to subserve the ends of justice. 
Bowen v. Eowenstein, 39 App. D. C. 585, A mm. Case. 
1913 E. 1179. As said in Drury v. GorreU, 44 App. D. C. 
518, 529: 


i 


An estoppel operates when a person, either by Ms ! 
language or conduct, or both, misleads or induces 
another to alter or change Ms position in some re- j 
spect, or influence Ms conduct in such a way so that 
it would work an injustice to the latter if the former 
were permitted thereafter to show that the language 
used or the conduct exhibited by Mm was untrue. ! 
Strum v. Baker , 150 U. S. 322. j 


In Henshaw v. Bissett, 18 Wal. 255, 271, cited in Bowen 
v. Eowenstein, supra, the Supreme Court said: 

An estoppel in pais is sometimes said to be a moral I 
question. Certain it is that the enforcement of an j 
estoppel of tMs character, such as will prevent a j 
party from asserting Ms legal rights to property, j 
there must generally be some degree of turpitude in j 
Ms conduct which has misled others to their injury, j 


! 


i 

J 
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Conduct or declarations founded upon ignorance of 
one’s rights have no such ingredient, and seldom 
work any such results. 

To bring its case within these decisions appellants say 
that Frederick had the right to rely upon his mother’s 
agreement that if he purchased a home for her and pay 
the condemnation costs he could retain the award money. 
From this false premise, appellants say that his expendi¬ 
ture of money for a house for his mother involved a sub¬ 
stantial change of position to his detriment. 

In the first place there w r as no agreement such as ap¬ 
pellants say existed. In the second place he did not pay 
his mother’s condemnation costs. In the third place 
Frederick did not purchase a home for his mother. He 
bought a home for himself and gave his mother a life in¬ 
terest with the result that when she died Frederick’s es- 
' tate sold the house and pocketed the proceeds of the sale 
and in addition thereto secured a credit against the $119,- 
000 award in the sum of $12,680,05 representing the value 
of her life interest which she contested and did not wish 
to accept. The testimony in this case is replete with evi¬ 
dence, which the trial judge did not find necessary to 
refer to to reach a decision, to the effect that the under¬ 
standing, if any, between the mother and son was that 
she was to purchase a home for herself in which she was 
to remain mistress to take the place of her home taken by 
the Government. Contrary to this her son, without her 
knowledge and consent and against which when she 
learned of it, she continued to protest, proceeded to take 
the title to a home in his own name and to pacify his 
mother gave her, contrary to her every desire and wish, 
a life interest therein. She “'balked’’ against living in the 
house because it was not her very own; because she felt 
under the circumstances, that she could not be sole mis¬ 
tress and exclude from it her son and his undesirable and 
questionable companions. 

Why was Deaner sent by Frederick with the deed to the 
newly acquired home to explain to his mother that she 
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had a life estate? It was because her son had promised 
to convey the fee to her for which she would have paid 
him the cost of the house. Deaner’s mission was to pacify j 
the irate mother who had been taken advantage of by her 
son. This is the clear inference to be drawn from all the 
testimony in the case. The son conceived his mother 
dying first and to save inheritance and Estate taxes he 
had the title placed in his name, with a life interest to his 
mother. 

The trial judge in his findings 9, appx. 25, found, and 
the evidence as a whole supports him, that— 

When Frederick died Christina was and had been 
seriously ill. She suffered acutely, not only from her 
own physical ailment, but from mental distress oc¬ 
casioned by the premature death of her son. She ap- j 
parently was not advised of her rights, nor did she 
understand what she should have done with respect 
to the obligations of Frederick to her as evidenced 
by the codicil to his will of August 15,1941. 

In his opinion the trial judge at appx. 21 said: 

Both of them apparently were confused as to what 
his obligations were and as to what her rights may 
have been. 

At appx. 22 the lower court’s opinion further said: 

It is contended that Christina, after the death of j 
Frederick, waived her right to enforce a claim j 
against Frederick’s estate and that this waiver 
would operate against the present claimants. 
Neither estoppel nor waiver could be invoked against 
Christina • • \ ^ j 

The defendants have suffered no inconvenience 
nor change of position by reason of any act of Chris¬ 
tina. It may be added that both she, as well as 
Frederick, was non-plussed and confused as to what | 
her rights were and what Frederick’s obligations 
were. Even lawyers could easily be confused over 
the unusual situation presented by the facts in this 
case. I 
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In view of the foregoing, and for lack of any decisions 
to support appellant contentions, the plea of acquiescence 
and estoppel should be dismissed from the case as having 
no merit. 

VI. Neither Christina nor her residuary legatees 
were in any manner bound by Frederick’s later wHl 
admitted to probate. 

Appellants urge here as they did below, that Christina 
full knowing the contents of Frederick’s will of June 7, 
1944, waived notice of probate. This appellants say 
bound her to accept the provisions of the probated will 
and treated it as binding and conclusive against any 
rights which might have been asserted under the contract 
to devise. 

Christina was not an heir at law and next of kin of 
Frederick. He died leaving a daughter who would have 
succeeded to his entire estate had he died intestate. His 
mother could only have been his heir at law and next of 
kin in default of his leaving descendants. 

Therefore, it is plain that in consenting to probate of 
1 her son’s will she did a vain and unnecessary act. 

But assuming that she was an heir at law and next of 
kin and entitled to notice of probate and she waived that 
notice and agreed not to caveat, what was the legal effect 
of such act? 

The answer is found in the decisions of this Court. 

In Bowen vs. Eowenstein, 39 App. D. C. 358 this Court 
held that a waiver of notice of probate does not debar the 
party adversely interested in the estate who had signed 
the same from filing a caveat provided he has not taken 
property under the will, for the reason that *‘all that 
Congress intended to do (by permitting waiver of notice) 
was to relieve a proponent of a will of the necessity of 
complying with the provisions relating to preliminary 
proceedings.” As to persons adversely interested, that 
decision holds that “probate is not a finality (to them) 
until the expiration of the prescribed period. Until then 
the right to caveat is absolute”. 
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In Frail vs. Frail , 56 App. D. C. 333, 334; 13 F. (2d) j 
305, it was held that the mere waiver of citation would j 
not be conclusive upon the party signing such waiver, the 
Court saying, “A waiver of citation amounts to nothing ! 
more than an acceptance of service to bring the parties 
within the jurisdiction of the Court and does not operate 
as a bar to the party adversely interested in an estate 
from filing a caveat and contesting the validity of the j 
will. All that was intended by waiver of notice is to re- j 
lieve the proponents of a will from complying with the j 
more cumbersome statutory provisions essential to bring- I 
ing the interested parties into Court. Bowen vs. Bowen- j 
stein j 39 Appl. D. C. 585.” 

See also Drury vs. Gorrett, 44 App. D. C. 518, 529. 

What appellants appear to refuse to understand is that j 
merely by virtue of the failure of her son to reiterate in 
his 1944 will the provisions of the codicil dated August 
15,1941, Christina who was not his heir at law or next of 
• kin could not have opposed the will offered for probate, 
or have any right to caveat. She was solely relegated to 
an action such as her residuary legatees have brought 
here as a creditor of his estate and as such it cannot be 
argued with any plausibility that a creditor waives his 
claim by consenting to the probate of a will of a testator 
who was obligated to him by contract. Particularly is 
this a fallacy when the obligation ripened upon the death 
of the testator as in this case. 

To bring about an effective waiver of her right as a 
creditor Christina would have been required to execute 
an instrument of release with respect to the contract of 
August 15, 1941, which ripened and became effective 
when Frederick breathed his last his mother surviving. 

If the codicil of August 15,1941 be viewed as a contract! 
to devise, then by his failure to carry the same provision 
in his last will of 1944 was a clear breach of the contract; 
The trial judge in his opinion (Appx. 20) held that it 
was Frederick’s duty to make provision in his will to be¬ 
queath to his mother the proceeds of the award.— “His 
failure to do this,” the Court said, “could not defeat her 








20 


claim, but, on the contrary under the law she could have 
enforced her claim against his estate.” 

Not one of the cases cited by counsel for appellant sus¬ 
tains a position opposite to that pronounced by the trial 
judge. 

It is incredible that counsel for appellants in their brief 
should state that <4 it will be conceded that she accepted 
property bequeathed to her” and that by so doing, she 
elected to treat the will as binding and conclusive against 
her, when there is not a scintilla of evidence that Chris¬ 
tina accepted anything under her son’s will and certainly 
no such fact can be found in the record of this case. But 
even if she had, her rights as a creditor would not have 
been defeated. 

The facts in this case are that appellants qualified as 
executors on December 22,1944. Before they could have 
made any disposition of the movable or personal assets 
they were required bv law to take an inventory. Mrs. 
Buchholz was seriously ill and was taken to Georgetown 
Hospital soon after the New Year, 1945 and died January 
15, 1945. Since no proof was offered that the trivial 
assets devised to her by her son (Appx. 359) were ever 
delivered to her and she receipted for same it may be 
safely assumed that they were not. She did take over 
the restaurant business for it became hers under her 
contract with her son and passed to her automatically 
and without the necessity of an act on her part just as 
would have Occidental Farm had it not been condemned. 

The provisions of Frederick’s will of 1944 were not 
binding on his mother and could not defeat her claim—or 
that of her residuary legatees. Stewart v. Todd, supra. 

VII. Appellees’ Claim not barred by statute of limi¬ 
tations. 

Appellants contend that appellees claim is barred by 
the statute of limitations. They assert that it was Mrs. 
Buchholz’s duty to have brought suit within the statutory 
period of three years after the date of condemnation or 
at least after payment to Frederick of the balance of the 
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award on January 20, 1943. Any such suit prior to his 
demise would have been defeated as premature. 

The pretrial Judge after correctly stating the issues j 
as framed by the pleadings made this observation: 
(Appx. 15) 

* * • These defendants do not waive any j 

defense under the Statute of limitations in the event 
such defense becomes material, which does not op- \ 
pear to he the case under the contentions as stated by j 
the parties. (Italics supplied) 

The trial judge said in his conclusion of law— (Appx. 
26) 

i 

5. The rights of plaintiffs have not been barred by j 
the statute of limitations as the right of action did j 
not accrue until after the probating of Frederick’s 
will in December, 1944. 

In his opinion below (Appx. 23) the trial judge held | 
that: 

• • * The claim is not barred by limitations as it ! 
did not mature till Frederick’s will was admitted to i 
probate in the year 1944. 

Considering that appellants were apprised of the j 
claim as early as January 26, 1945, at which time the 
existence of the codicil in suit was made known to them; j 
and that Christina’s residuary legatees filed this suit in 
April 1946 after it was found that appellants had refused 
to recognize it in their first account and the Executor of 
the Estate of Christina Buchholz had refused to perform 
his duty and urge the claim, it is dear that the pretrial 
judge and the trial judge were both correct that the claim! 
in suit was not barred by the statute. 

In Drury vs. Gorrel, supra, almost the identical 
situation was before this Court. In that case the plains 
tiff below brought suit for breach of a contract to devise. 
The agreement pleaded and on which the jury held for 
plaintiff was in substance that, if the plaintiff came to 
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Washington and made his home with his aunt and re¬ 
mained with her the balance of her life and cared for her, 
she would make a will in his favor and that he would be 
well paid for his services. When her will was probated 
after her death in July 1910 it appears that she had be¬ 
queathed a legacy of only $50 to him, and this will was 
executed May 20,1908 in the month following the going to 
the hospital of the aunt and testatrix and the leaving by 
plaintiff and his wife of the aunt’s home at her request, 
this will being the subject of contest which w T as not finally 
disposed of until March 22, 1912 when the wdll was duly 
admitted to probate. 

Defendant in that case contended that the claim ac¬ 
crued when Gorrell and his wife removed from the aunt’s 
house in 1908. This is analogous with the contention here 
by appellants that the claim in suit first accrued when the 
award was paid to Frederick. 

In holding that the statute of limitation did not bar the 
claim this Court in the cited case said: 

At the earliest it was not until the aunt died on 
July 10, 1910 that plaintiff knew that she had not 
carried out her contract to make a will in his favor. 
• * * There is no merit in this ground of defend¬ 
ant’s motion. 

Applying the rule of decision in the foregoing case to 
the one now before the Court, it is plain that the lower 
Court’s dismissal of the plea of limitations was correct. 

While it is contended (with no satisfactory proof to 
support it) that prior to her son’s death Christina was 
cognizant of the provision of his 1944 will and that after 
the "will was read to her on December 11, 1944, she made 
no complaint during the 35 days that she lived thereafter 
and that she consented to the will’s probate and waived 
the right to caveat, none of these facts had any legal 
effect upon Christina’s rights. If prior to his death she 
knew that he had not carried into his 1944 will provi¬ 
sions similar to those in his codicil dated August 15,1941, 
she had a right to presume that he might at a later date 
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by codicil or new will reiterate his promise to her by 
devising to her money in a sum equal to the award, or; 
property in lieu thereof. 

The agreement in suit burdened with a condition subse¬ 
quent could not operate one way or the other until one of 
the parties thereto died. If Christina died first the $119,- 
000 award was Fred’s absolutely. But if he died first it 
reverted to his surviving mother. 

Moreover, until appellants qualified on December 22, 
1944 there was no proper person against whom she could 
have made a claim or against whom she could have 
brought suit. As the trial judge states in his findings and 
opinion the mother was seriously ill and shocked and dis¬ 
tressed over the death of her son, an only child. She died 
35 days after her son’s will was offered for probate. 

Under the circumstances her right of action and that 
of her estate accrued only after her son’s death at the 
earliest. This suit was brought long before the expira¬ 
tion of three years after Frederick died. Accordingly^ 
the plea of limitations was properly overruled. 

CONCLUSIONS 

It is appellees’ confirmed belief that in view of the 
able and persuasive decision below that this appeal was 
taken not with any expectancy on the part of appellants 
that it would be reversed or even amended in any particu¬ 
lar, but that the appeal was taken solely to delay the exe¬ 
cution of the judgment and thereby give the Executoi- 
appellants time to secure refunds of Estate taxes and 
other liquid assets to discharge the judgment and there¬ 
by make it unnecessary to sell the real estate. 

The judgment appealed from should be affirmed in all 
particulars at the cost of appellant. 

Respectfully submitted, 

Prentice E. Edrington j 
Attorney for appellees ; 
438 Munsey Building 
Washington 4, D. C. 
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